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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
COTTONWOOD SQUARE AND COTTONWOOD COMMONS

This Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Cottonweed Square and Cononwood Commons s intended to, shall and does fully amend.
restale and supercede in their entirety the Covenants, Conditions and Restrictions described as
follows: Declaration of C ovenants, Conditions and Restrictions for Co
al Book 3822, Page 346, official records of Yavapai ;
recordation at Book 1843, Page 230 official record
Declaration of Covenans, Conditions and Restrictions for Cottonw:

Book 3823, Page 501 official records of Yavapai County, Arizona and amended in Book 3843,
Page 231 official records of Yavapai County. Arizona,
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ARTICLE §

BEFIMITIONS

Unless otherwize defined. the following words and phrases when used in this Declaration shall have the

meanings set forth in this Article.

i.1 "Anncxable Property” means the real property located in Yavapai County, Arizona, which is within the
criteria set forth in Section 2.3 below.

1.2 ZApnual Assessment” means the assessments levied against each Lot and the Owner thereof, pursuant lo
Section 6.2 of this Declaration,

1.3 "Architectursl Committee” or "Committee” means the committee of the Association, which may be created
a5 2 separals comemities of the Board pursuant to Section 5,10 of this Declaration, as nmcnded or supplemented from

time {o time.

14 " Architectural Committer Rules” means any rules, guidelines, standards and procedures adopted by the
Architecturai Committee pursuant to Section 5.10 of this Declaration. as amended or supplemented from time to

time.

1.5 "Areas of Association Responsibility™ means: (i) all Common Area: (i) all land, and the Improvements

situated thereon, located within the boundarics of a Lot which the Association is obligated to maintain, repair and
replace pursuant to the terms of this Declaration or the terms of another recorded document executed by the
Association; {iii) all real property, and the Improvements situated thereon, within the Project located within
dedicated rights-of-way with respect to which the State of Arizona or any county or municipality has not accepted
responsibility for the maintenance thereof, but only until such time as the State of Arizona or any county or
municipality has accepted all rcsponmbuhty for the mamlcnancc repair, and replacement of such areas; and (iv)
those areas of lots on which the Association is to maintain Iandscapmg BS pmvtdcd in Section 1.26.2.

1.6 "Atticles” meansithe Anicles of incorporation of the Association, as amended from time 1o time.

1.7 "Assessment” means an Annual Assessment or Special Assessment or any other charge property levied
against a Lot by the Association pursuant 1o this Declaration or Arizona law,

.8 “Assessment Lien” means the lien created and imposed by Anicle 6 of this Declaration and Arizona law.
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R _Assessment Pericd” means the pericd set forth in Section 6.6 of this Declaration,

.10 “Association” means the Arizona nonprofit corporation to be orgznized by Declarant to administer and
enforce the Project Documents and to exercise the rights, powers and duties set forth therein, and its successors and
assigns. Declaranl intends to incorporate the Association under the name "COTTONWOOD SQUARE AND
COMMONS HOMEOWNERS' ASSCCIATION" but if such name is not available, D2clarant reserves the right 1o

incorporate the Association under such other name as the Declarant deems appropriate.

L1t “Association Rules” means zry rules adopted by the Board pursisant to Section 5.3 of this Declaration, as

armended from time 1o lime,
112 "Board” means the Board of Directors of the Association,
.13 “Bylaws” mean the Bylaws of the Association, as amended from time to time.

.14 “Common Area™ mesns: (i) Tracts A, B, C. DL E. F, G, H. 1. 1. K. L M. N.O.P.Q,R and S according to

the Plat, including the recreational Improvements thereon; and (i) all land. together with alil Improvemnents sitpared

thereon, which the Association at any time owns in fec or in which the Association has a leasehold interest for as
long as the Association is the owner of the fee or leasehold interest. Improvements on the Common Area may
include, but are not limited 10, a clubhouse or cabanas, pool and spa amenities, sidewalks, parking. cluster

mailboxes, and permanent signage.

1.15 | "Common Expense(s)” mean expenditures made by or financial liabilities incurred by the Association,

together with allocations to reserves.

116 "Declarant” means CW Cottonweod Properties, LLC an Arizona Limited Lisbility Company, its‘!

successors and assigns, but excluding members of the public or others who purchase lots. E

Inc., an Arizona Corporation end other companies that Declarant may hercafier give notice of 1o the Association.
The transfer of substantially all of the Lots 1o an Affiliate shall render the Declarant's Affiliate the successor andg
assignee and thus the Declarant, in which event, CW Cottonwood Properties, LLC shall be treated as said|

Declarant’s Affiliate.

L.16.1  “Declarant’s Affiliates” means Read Development. Inc.. an ‘Arizona Corpora{ién. Read Homes.]
I

1.17 "Declaration” means this Declaration of Covenanis, Conditions, Restrictions and Easements. as amended

from time to time.
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Eligible lnsyrer

or Guarenter” means an insurer of Zovemmental guaranied of a First Mongage who has

filed a writien request pursuant to Section 9.5.1 of this Declaration.

L.1?  TEligible Morigage Holder™ means any First Morigages who has filed a written request pursuant 1o szction
9.5.1 of this Declaration,

i.20  TFirsi_Mortgage™ means any mongage or deed of trust on a Lot, which has priority over all other
morigages, and deeds of trust on the same Lot

ciary ol any First Morigage.

L22  Clmprovemsm” means any building, fence, gate, sidewalk, wall, swimming pool, spa. or other structures,

read, driveway, parking area, clusier mailboxes. permanent signage, and lighting fixtures, and trees, planis, shrubs,
grass or other landscaping of every type and kind.

1.2} Lessec” means the lessee or tenant under a lease, oral of written. of any Lot including an assignee of a

lzase.

1.24 "Lot” means & portion of the Project intended for independent ownership and use and d&signalcd as a lof on

the Plat and, where the context indicates or requires, shall inclede any Residential Dwelling or other Improvements
situated on the Lot

125 f "Member” means any Person who is a member of the A_r.sociation.é

1.26 "Owmer™ mcﬁns the record owner, whether one or more Persans, of beneficial or equitable title (and legal
title if the same has merged with the beneficial or equitable title) to the fee simple title interest of a Lot. An Owner
shall inciude a purchaser under a contract for the conveyance of rea property. subject to the provisions of A.R.S. 33-
M1 gL._seq. An Owner shall not include: {1} Persons having =n interest in a Lot mcr-!y as security for the
performance of an obligation or a Lesses; or (ii) a purchaser under a purchasc contract and receipl, escrow
instructions or similar executory contract which are intended 10 control the rights and obligations of the partics to the
executory contract pending the closing of a sale or purchase transaction. [n the case of Lots, the fee simple title 10
which is vested in a trustee pursuant 1o A.R.S. 33-801 et seq.. the trustor shall be deemed to be the Owner. In the
case of Lots, the fee simple title 10 which is vested in a trustee pursuani 10 a subdivision trust agreemem or similar
agrecment, the beneficiary of any such trust who is entitled to possession of the trust property shali be deemed to be
the Owner.
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1.27 Perygh’ means & natursl person, cofporalion, business frusl, estale. rusi, partnership. limited labilin
company association. joint venfurs, government, govemmental subdivision or sgency, or orher tegal or cammercial

entity.

1.28  Plat” means the plat of COTTONWQOD SQUARE AND COMPAONS recorded on April 4, 2600 in Beok

42, pages 15-17, records of Yavapai County, Arizena, and ali amendments, supplements and corections thereto.

L.29  "Profect” means the real property described on Exbibit "A" atiached 1o this Beclaration, together with all

Improvements located thereon and ali easements, rights and privilepes appurtenzat therero.

136 Project Dovuments” means this Declaration, the Articles, the Bylaws, and the Association rufes and the

Architectural Commitier Rules, if any,

1.31 "Purchaser” means any Person. other than the Declarsnt, who by means of a voluntary transfer becomes the
Owner of a Lot, 2xcept for (1) a Person who purchases a Lot and then leases i 1o the Declarant for use as a mode!
home or (ii} a Person who, in addition 1o purchasing & Lot, is assigned any or all of the Declarant’s rights under this

Declaration.

1.32 “Recording” means placing an instrument of public record in the office of the C ounty Recorder of Yavapai
County. Arizonz and "Recorded” means having besn so placed of record.

133 Resident” means each individual occupying or residing in any Residential Dwelling. incleding. without
limitation. an Owner's or Lessee's family members and other members of their household residing with them on a

regular basis.

1.34 “Residential Dwelling™ means any bailding. or portion of a building, situated on a Lot and designed and
intended for independent ownership and for use and occupancy as a residence.

1.35 "Single Family” means a group of one or more persons each related to the other by blood, marriage or legal
adoption, or a group of not more than three (3) persons not all so related, who maintain a common household in a

Residential Dwelling.

1.36 ~Special ment” means any assessment levied and assessed pursuant te Section 6.5 of this

Declaration.

.37 Yard" means the portion of the Lot devoled lo Improvements other than the Residential Dwelling. "Private
Yard” means that portion of a Yard, which is enclosed or shielded frorm view by walls, fences, hedges or the like so
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thai Il is nst generalhy Visisle fom Neighboring Property. “Public Yard” means that portion of a Yard, which is
generally Visible from Neighbaring Propeny. whether or not it is located in front of. besida, or behind the

Residential Dweiling,

138 "Visible from Neighkoring Properny™ means, with respect to any given object, that such object is or would

be visible to a person six feet tal standing on any par of such neighboring property sl an elevation no greater than
the elevation of the base of the object being viewed.
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ARTICLE 2

PROJECT GENERAL PLAN; BINDING EFFECT:
DISCLAIMER OF REPRESENTATIONS; RIGHT OF ANNEXATION

21 Project Geaeral Plan; Binding Effect

This Declaration is being Recorded to establish a gencral plan for the development. sale, lease and use of
the Project in order 1o protect and enhance the valus and dzsirability of the Project. The Declarant declares that the
Project shail be held, sold, and conveyed subject 10 this Declaration, By acceptance of 2 deed or by zcquiring an
interest in any portion of the Project. each Psrson, binds himself, hic heirs, personal represeniatives, successors,
transferees and assigns, to all of the provisions, restrictions, covenants. conditions. and Rules naw or hereafier
imposed by this Decleration. without regard 1o whether the Declaration is referenced in the instruraent of
conveyance or encumbrance. In addition, each such Person by so doing thereby acknowledges that this Declaration
sets forth a general scheme for the development, sale, lease. and use of the Project and hereby evidences his interest
that all reswictions, conditicas, and covenants contained in this Ded.tmnm shall run with the land and be binding on
all subsequent and future Grwners and their Lessees. transferees, and assigns. Furthermore. each such Person fully
understands and acknowledges that this Declaration shall be mutually beneficial, prohibitive, and enforceable by the
Association and ali Owners. Declarant hereby covenants and agrees that the Lots and the Membership in the
Associatien and the other rights created by this Declaration shall not be s¢parated or separately conveyed. and cach
shall be deemed 1o be conveyed or encumbered with its respective Lot sven though the description in the instrument

of conveyance or encumbrance may refer only 1o the Lot.

2.2 Disclaimer of Representations

Declarant makes no representalions or warranties whatsoever that: (i} the Project will be compisted in
accordance with the plans for the Project as they exist on the date this Declaration is Recorded: (it} any ponion.of
the Project will be committed 1o or developed for a particular use or for any use, except that ali such shall be
consistent with the development of the project for Single Family Residential purpase; or (iii) the use of any portion
of the Project will not be changed in the future.
23 Annexation of Property

Subject to limitations herein, the Declarant may annex propenty (o the Project. Any property so annexed
shall become part of the Project and shal! be subject to this Declaration and all ferms of this Declaration shall nbply
to the annexed property, except to the extent the document annexing the pmpcﬂ:.'-spcciﬁcally provides that certain
provisions do not apply. Only property that is contiguous to or separated by no more than one hundred (108) yards
from the Project, excluding public roadways or propeny titled to the State, County or local government or any
sgency or division thercof, may be annexed. No more than fifty (50) acres of real property may be anncxed (o the

Project.
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ARTICLE 3
USE RESTRICTIONS
3 Architecturs] Control

3Ll No Improvement, which would be Visible from Neighboring Property, shall be constructed or

installed en any Lot without the pricr writtan approval of the Architecturzl Comminee. No addition, altersiion.

repair, change or work which in any way alters the exterior appearance of any part of 3 Lot andior amy

Improvemenis locaied therson, and which is Visibie from Neighbering Property, from their appearznce on the dare

this Declaration is Recorded shall be made or done withoul the prior written approvai of the Architecnural

Committee. Accordingly. approval of the Architectural Committee is rot required for the construction, installation.
addition, aleration, or repair of any Improvement situated in the Private Yard of a Lot. Any Owner desiring
approval of the Archi!cctuﬁai Committee for the construction, installation. sddition. aleration, repair. change, or
r:pl:é:m:n: of any Improvement which is ar would be Visible fom Neighboring Property shall submit o the
Architectural Committez a written request for approval specifying in dewil the nature and exient of the addition,
alteration, repair. change, or other work which the Owner desires to perform. Any Owner requesting the approval of
the Architectural Committee shall also submit 1o the Commitee any additional information, plans. and
specifications which the Commitice may request. In the event that the Architectural Committes fails to approve an
application for approval within thirty (30) days afier receipt of the application, together with any fee payable
pursuant lo Section 3.1.5 of this Declaration and all supporting information, plans. and specifications requested by
the Architectural Committee. have been submitted to the Commitree, then the Applicant may give writter notice 1o
the Commince of Applicant’s request for a decision and If there is no decision mailed or deliversd within fifleen
(15) days of such notice, such application shall be deemed approved. The approval by the Archilectural Commirtee
of any construction, installation, addition, alteration, repair, change, or other work pursuant to this Section 3.1 shall
not be deemed a waiver of the Committec's right to withhold approval of any similar construction, insiallation,

addition, altcration, repair. change, or other work subsequently submitied for approval,

3.2 The Architecrural Committee may disapprove plans and specifications for any construction,
installation, addition, alteration, repair, change, or other work which must be approved by the Commitiee pursuant to
this Section 3.1 if the Commiitee determines. in its sole and absolute discretion, that the proposed construction,
installation, addition, alteration. repair, change. or other work: (i) would violate any provision of this Declaration:
{ii) does not comply with any Architectural Committes Rule: (iii) is not in harmony with existing Improvements in
the Project or with Improvements previously approved by the Architectural Committee but not yet constructed; (iv)
is not aesthatically acc&pmblc; {v} would be detrimental to or adversely affect appeanance of the Project: or (vi) is

not otherwise in accord with the general plan of development for the Project.
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313 Upon veweipt of approval from the Architeciural Commities for any construction, installatios,
eddition. altzration, repair. change, or cther work, the Owner who had requesied such approval shall procesd
perform of cause (0 be performed the work approved by the Commitize as soon as practicable and shall diligently
pursue such work so that it is completed as soon as reasonably practicable and within such time as may be

prescribed by the Comminies.

314 Any changes, deletion or addition to the plans and specifications approved by the Architectural

Cominittee must be approved in'writing by the Committee.,

3.1.3  The Architecwral Committee shalf have the right 1o charge a fee for r#asev-u‘g regquests for
epproval of any construction, instaliation, alteration. addition, repair, change or other work pum..am 1o this Section

3.1, which fee shail be payable at the time the application for approval is submittsd to the Committes.

316 All improvements constructed on Lots shall be of new construction, and no buildings or other

structures shall bt removed from cther locations and placed on any Lot

3.1.7  The provisions of this Section 3.1 do not apply to, and approval of the Architectural Cominitice
shail not be required for. the construction, installation, addition, alteration, repair, or change of any Improvements

made by. or on behalf of Deciarant or Declarant's Affiliates,

3.1.8  The approval required of the Architeciural Commiitec pursuant to this Section 5.1 shall be in
eddition !6. and not in lizu of, any approvals er permils which may be required under any federal, state or Jocal law,
statute, ordinance, rule or regulation. Belore commencing the work of the Improvement and, after receiving
Architectural Committee approval, the Owner shail pmwde the Committee with a copy of any applicable permits
required by law for the work.

3.1.9  The approval of the Architectural Committee of any construciion, instaltation, alteration, addition,
repair, change or other work pursuant to this Section 3.1 shall not be deemed a warranty or representation by the
Architectural Committee as to the quality of such work or that such work conforms to any applicable building codes
or other federzl, state or local law, statuie, ordinance, rule, or regulation,

3110 The Architectural Commitice may condition its approval of plans and specifications upon the
agreement of the Owner submitting such plans and specifications to furnish to the Association a bond or other
security accepiable 1o the Commitiee in an amount 1o be determined by the Commitiee to be reasonably sufficient
to: (i) assure the completion of the proposed Improvements or the availability of funds zdequats to remedy any
nuisance or unsightly conditions occurring as a result of the partial completion of such Improvements, and (ii) repair

any damage which might be caused to an Area of Association Responsibility s a result of such work. Any such

13



bond shall bz relessed or security shall ke ’,.!.:, refundabls to the Cwmer upon: (i) the comnletion of the

improvements in accordance with the plans and specifications appraved by the Architecrural Commities: and {i1}ih

“l

Qrwiter’s writlen request 1o the Architeciural Commitiee, provided that there is no damage caused to an Area of

Associalien Responsibility by the Owner or its agenis of ConMractors.

3.LIT if the plans and specifications pertain o an Improvement which is within an Arca of Association
Responsibility so that Association is responsible for maintenance, repair, and replacement of such Improvement, the
Architectural Committse may cendition its epprovel of the plans and specifications for the proposed construction,
installation, alhéralion, addition, repair, change. or other work with respect to the Improvement on the agreernent of

the Oumer o reimburse the Association fof the fuiurs cost of the repair, maintenance, or replacemient of such

Improvement

33 Temporury Occupaacy and Temporary Structures

No trailer, basement of an incomplete building, tent, shack, garage or barn. and no temporary buildings or
structures of eny Yind shall be used at any time as a Residential Dwelling, cither temperarily or perm eni!}.
Temporary structures used during the construction of Improvements approved by the Architectural Comrmittes shall
be removed immedialely after the completion of construction,

- 33 Nuisances; Construction Activities

No rubbish or debris of any kind shall be placed or permitted fo accumulate upon or adjacent to any Lot of
any other portion of the Projest and ne odors o loud noises shall be permitted 1o 2rise or emit therefom, so es 1o
render any portion of the Project or activity thereon, unsanitary, unsightly, offensive or detrimental to any other
portion of the Project or the Residents. No nuisance shall be permitted to exist or operate upon any Lot or any other
portion of the Project so as to be offensive or detrimental 1o any other portion of the Project or 1o its Residents.
Without limiling the generality of any of the foregoing provisions. no exterior speakers, horns, whisties, bells or
other sound devices, except ordinary and customary security devices used exclusively for security purposes, shall be
located, used or placed on any Lot o any other portion of the Project. Normal construction activities, and parking in
cennection with the building of Improvements dn a Lot or other portion of the Project shall not be considered a
nuisance or otherwise prohibited by this Declaration, but Lots and all other portions of the Project shall be kept in a
neat and tidy condition dunng construction periods and trash and debris shall not be permitted fo accumulate. The
Architectural Committee, in its sole discretion, shall have the right to determine the existence of any such nuisance;
The provisions of this Section 3.3 shall not apply to construction activities of Declarant,

r

14 Diseases and Insects !

No person shatl permit any thing or condition 1o exist upon any Lot or other portion of !hc Project, wh1ch:-

shall induce, breed. or harbor infectious plant or animal diseases or noxious insects,

14
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s Aptenna

No antenna er other device for the transimission or reception of telpvision or radio siunsle of any sther Torm
of eleckomagnatic radiation including, without limitation, satellite or microwave dishes, shall be cracted, used. or
mainiained on any Lot without the prior written approval of the Architectural Committee who may limit or restrict
the placement of such antennas or other devicas absent appropriats screening and architsctural conformity consisten

with FCC Rules as further described in Section 3.15 below.

36 Mineral Exploraiion
No Lot or other portion of the Prﬂjl:fl shall be used in eny manner to explore for or to remove 2ny water, oil

or other hydrocarbons, minerals of any kind, gravel, eanth, or any earth subsiance of any kind.

3.7 Environmentaf Restrictions

All Owners and Residents in the Project shall be responsible for complying with zll federal and sm:e'
cavironmentsl and healh laws. Without fimiting the foregoing, no Residemt may dispose of. transport, or store
"hazardous materials” on his Lot or o the Cemmon Arez other than small emounts of ordinary househald non-
combustible clenning agents maintained on his Lot and in no event may any Chwner or Resident dispose of any :
hazardous materials, including without limitation, motor oil, hydrocarbons, or other petrofeun products, in or down

2 dry well within or sdjacent to the Project.

KN Trash Containers and Collestion

Except as required by construction activities, no garbage or trash shai} be piaccd or kepl onany Lot or other | !
portion of the Project. except in covered containers of a type, size and style which are approved by the Architectural | i
Commitiee and’or supplied by the County of Yavapai or the Town of Cottonwood, In no event shall such containers |
be maintained so as 1o be Visible from Neighboring Property except 10 make the same available for collection and | |
then only for the shortest time reasonably necessary to cffect such collection. All rubbish, trash, or garbape shall be g
remaved from Lots and other Portions of the Project and shalt not be allowed 10 accumulate thereon. No indoor ,i

incinerators shall be kept or maintained on any Lot ot other portion of the Project. !

39 Clothes Drying Facilities
No outside clotheslines or other facilities for drying or airing clothes shall be erccted, placed, or maintained

on any Lot or other portion of the Project so as to be Visible from Neighboring Property.

310 Ucitity Services
No lines, wires, or other devices for the communications or transmission of slectric current or power,

including telephone, television, and radio signals, shall be erected, placed or maintzined anywhere in or upon any
Lot or other portion of the Project unless the same shall be contained in conduits or cables installed and maintained

underground or concealed in, under, or on buildings or other structures approved by the Architectural Comminee.



Ne provision of the Declaration shall be deemed io forbid the erection of lemporary power or telephone structurcs
incidents o the constructing of buildings or structures approvaed by Declarant or the A rehitperurl Comminee,
KN Cverhiead Encroscliments

No tree, shrub, or planting of any kind on any Lot or other portion of the Project shall be aliowed 1o
overhang or otherwise to encroach upon any sidewalk. street, pedestrian way. or other area from ground level 1o a2
height of eight (8) feet.

3.2 Residentiai Use

<
o)

ubject 1o ihe provisions of any appiicabie federzi or state Fair Heusing Acts, ali Residential Dwellings
sha!l be used. improved, and devoted exclusively to residential use by & Singie Family. Subject (0 such Fair Housing
Acts, no trade or business may be conducted on any Lot or in or from any Residentiz] Dwelling, except that an
Owner or other Resident of a Residential Dwelling may conduct a business activity within a Residential Dwelling so
fong as: (i) the existence or operalion of the business aclivily is not apparent or deteciable by sight, sound or smeli
from outside the Residential Drwelling; (i) the business activity ccm"ﬁnns ta all applicable zoning ordinances or
requirements for the Project: (iii) the business activity does not invoive persens coming onto the Lot or the door-to-
door solicitation of Residents; (w) the tnde o business conducted by the Owner or Resident does not require more
than one (1) employee working in or from such Residential Dwelling who Is nat a lawful Resident thereol: {v) the
volume of vehicular or pedestrian traffic generated by such trade or business does not result in traffic congestion or
parking violations: {¥1) the trade or business does not use flammable liquids or hazardous materials in quantities not
customary for residential use: and {vii) the business aciivity is consistent with the residential character of the Project
and does not constitute a niisance or a hazardous of offensive use or threaten security or safety of cther Residents in
the Project, as may be determined from time to time in the sole discretion of the Board The lerms "business” and
"trade’ as used in Section 3.12 shall be construed to have ordinary, general accepted meanings, and shall include,
without limitation. any occupation, work, or sctiviry undertaken on any ongoing basis which involves the provision
of goods or services 1o persons other than the provider's family and for which the provider reccives a fee,
compensation, or other form of consideration, regardless of whether: (i) such activity is engaged in full or pnn time;
(i1} such activity is intended to or does generate a profit; or (iii) a license i§ required for such activity.

The leasing of a Residential Dwelling by the Owner thereof shall not be considered 2 trade or business
within the meaning of this Section 3.12 and the Owner of a Lot shall have the absolute right to lease his Lot and the
Residentis! Dwelling thereon, provided that the Lease is in writing and all Residents occupying the Residential
Dwelling under the Lease, including the Lessee, are specifically made subject to the covenants, conditions,
restriclions, easements, limitations, and uses contained in this Declaration. the Bylaws, and any Association Rules
and provided further that th Jease shall not be for & period of less than thirty {10) days,
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313 Acimals

No animals, bird, fowl, pouliry, reptile, or livestock may be kept on & Lot temporarily or permanently,
except for dogs, cats, common domestic birds such as parakeets, cockatiels, end parrots, ar similar household pets
kept, bred, or raised thereon solely as domestic pets and not for commercial purposes, Al dogs, cats, or other
household pets permitied to be kept on a Lot under this Section 3.13 shall be confined 1o an Owner's Lot, excepl that
8 dog, cal. or other pet capable of being walked on 2 leash may be permitted to leave an Owner's Lot if such animal
is kept at all times on a leash not 10 exceed six feet (6") in length and is not permitted to enter upon zny other Lot. It
shall be the responsibility of the Owner or Resident to immediately remove any droppings from pets. No household
pef penmitted on & Lot under this Section 3.13 shall be aliowed to make an unreasonable amount of noise or to
become & nuisance. The Association may adopt rules limiting the number of pels. but to no less than two (2} of 2
kind or in combination, such as two {2) dogs or two (2) cats or one (1) dog and one {1} cal. No structure for the
care, housing, or confinement of eny permiited househoid pet shail be maintained 50 as o be Visible from
Neighboring Property. Upon the written request of any Owner or Resident, the Architectural Committee shall
conclusively determine, in its sole discretion, whether for the purposes of the Section 3.13, a particular animal
constitutes & houschold pet pursuant to this Section 3.13 or whether such animal is a nuisance or making an
unreasonable amount of noise. Any decision rendered by the Architectural Committee shali be enforceable in the
same manner as other restrictions set forth in this Declaration.

314 Machlsery sad Equipment

No machinery or equipment of any kind shail be placed, operated, or maintained upon or adjscent 1o any
Lot, or any other poction of the Pm_wct. except: (i) such machinery or equipment used in connection with the
maintenance or construction during the period of construction on an Improvement. or (i} such machinery or
equipment which Declarant or the Association may require for the operation and maintenance of the Project.

3.15  Roof Structures and Equipment

No solar units or panels, heating. sir conditioning or ventilation equipment, or any other equipment or
structures shall be located or installed on any roof of a Residential Dwelling or other Improvement on a Lot. The
Architectural Committee may grant a variance for solar panels or other solar equipment if altractively screened in
accordance with standards established by the Committee, subject to applicable federal or state energy conservation
laws goveming the insiallation of solar equipment on Residential Units: and provided further, that the Association
may not prohibis or unduly restrict satellite dishes and antennas of the types covered by the Federal Communication
Commission rules promulgated 1o the Telecommunications Act of 1996, as amended fom time to time: provided
further, that nothing shall preclude the Association from adopting reasonable safety andior srchitectural aesthetics
Rules which do not impede the Owner’s ability 1o obiain edequate reception from a protected class of satetlite dishes
or antennas within the scope of the FCC rules.

17
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316 Window Treatments

Al windows within any Residential Dwelling on a Lot shall be covered with appropriate uinduv-;
wreatments within ninety (90) days zfer first occupancy by a Resident. No reflective materials, i'm:!uding bet not%
limited 1o, aluminu_m foil. reflective screens or glass, mirmors or simitar-type items shall be installed or placed on :hc
cutside or inside of any windows. The exterior of afl drapes, curiains. of other window coverings shall be white, oﬁl;
white. beige or natural wood-toned color, or such other colors as permitted by the Architectural Comminee,

317 Siges

No emblem, logo, sign, or billboand of any kind whatsoever (including, but not limited to, commercial,
poiitical. “for sale”, "for rent™, and similar signs} which are Visible from Neighboring Property shall be erected or
maintained on any Lot except: (i) signs required by legai proceedings: (i) Residential Dwelling identification signs
net exceeding 6 x 12 inches in size: (iii) one standard size realty company “for sale™ or "for lease” sign; (iv} Project
identification signs and other marketing signs installed by Declarant, Declarany’s Affiliates or the Association: and
(v} such other signs as are approved by the Architectural Committee,

3.18  Restrictions on Further Subdiviston, Property Restrictions ead Rezoning

Ne Lot shall be further subdivided or separated into smaller Lots or parcels or divided into "time share™
intervals as that term is defined in A R.S. 32-2197, as amended from time io lime, and no portion less than all of myJ
such Lot shail be conveyed or transferred by an Owner other than Beclarant, without the prior written consent of xhc'
Architectural Committee. No further covenants, conditions. restrictions, or casements shall be recorded by any:
Owner, Lessee. or other Person other than Declarant or the Board without the provisions thereof having first bcen}
approved by the Architectural Comminee. No application for rezoning, variznces. or use permits pertaining to any ;
Lot shall be filed with any govemmental authority by any Person other than Declarant or the Board, unless me’
application has been approved by the Architectural Comminee and the proposed use otherwise complies with thlsi

Declaration. :

319 Commercisi Vebicles

Mo truck {other than a Family Vehicle truck as defined below), mobile home, bus, tave! trailer, irailer,
camper shell, detached camper, recreational vehicle, boat, boat trailer, or other similar equipment or vehicle
(hereinafter "Commercial Vehicles™) may be parked, maintsined, coastructed, reconstructed, or repaired on any Lot
or Common Ares (incleding driveways or Public Yards of Lots and zny Common Aneas streets) 5o as 1o be Visible
from Neighboring Property without the prior written approval of the Architectural Committee, except for: (i) the
temporary parking of any Commercial Vehicle on a Lot or strest for loading and unioading for a period of not more
than twenty-four (24) consecutive hours; (ii) temporary construction trailers or facilities maintzined during, and used
exclusively in connection with, the construction of any Improvement by the Declarant or zny Improvement
approved by the Architectural Committes; (iti) Commercial Vehicles parked completely within enclosed Residential
Dwelling garages: and (iv) commercial vehicles bsed in construction on the Project or any Lot therein. A "Family

g ig!
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Yehiole™ means any demestic of foreign car, station wagon, spon wagorn, pick-up truck of less than une ton capacity
with camper shells not exceeding eight (8) feet in height measured from ground level mini-van, jeep, sport wiilin
vehicle, motorcycie, and similar non-commercial and non-recreational vehicles that are used by a Residenm for
family and domestic purposes and which are used on a regular and recurring basis for basic u-ansportaﬁon. The
Architzctural Committze may. acting in good faith, designate a Commercial Vehicle as a Family Vehicle if the
parking of such Vehicle on a Lot will not adversely affect the Project or the Residents. Family Vehicies and

Commercial Vehicles are collectively referred to in this Article 3 as “Vehicles™.

320 Gensral Vehicle Reatrictions and Guest Parking

3.20.1, Except for emergency Yehicle repairs, and subjeci 1o the further resrictions of Section 3.19 above,
no Vehicle shall be constructed, reconstrucred. or repaired on a Lot or any other portion of the Project except within
the cnclosed garage of a Residential Dwelling.

3.20.2  Subjeci to the further restrictions of Section 3,19 above. no Vehicle shall be parked on the Public
Yard of any Lot. except for the driveway or attached garage or on any Common Area street or the designated side of
the private roads in the Project. Guests must ahide by the same parking restrictions as Owners and other Residents,

3.20.3  Parking spaces, if any, located on the Common Arce shall be available for use by the guests and
invitees of Owners and other Residents: provided, however, that the Board shall have the right to assign such
parxing spaces to the exclusive use of a Lot. The Board shaij have e right to adopt Asscciation Rules limiting the

duration of guest parking,

3.2 Towing of Vehicies

The Board shall have the right to have any Vehicle which is parked. kept, maintainad, constrcted;
reconstrucied, or repaired in violation of the Project Documents and this Article 3 towed away at the sole cost and
expense of the owner of the Vehicle. Any expense incured by the Association in connection with the towing of any
Vehicle shall be pajd to the Association upon demand by the owner of the Vehicle. IF the Vehicle is owned by an
Gwner, any amounts payable 1o the Assaciation shail be secured by the Assessment Lien. and the Association may
enforce cotlection of such emounts in the same manner as provided for in this Declaration for the collection of

Assessments,

322 Lighting
Except as initially installed by Declarant, no spotlights, flood lights, or other high intensiry lighting shail be
placed on utilized on any Lot which will aHow light to be directed or reflected in any manner cn the Common Arca

or any Lor,
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Mo Residential Dwslling or other Improvement shall be constructed. insuiled, placed. or maintained in any

manner thal would cbstruct, interfere with, or change the direction or flow of water in the Project as originally
developed by Declarant inciuding construction by a person other than Declarant in any drainage easements set forth
cn the Plat. or for aay Lot as shown on the drainage plans on file with the Couniy of Yavapai unless such

censtruction is 1o facilitate drainage as planted or planned and is approved by the Architeciurai Comminee. .

334 Garzges/Garage Saies
Garages shall be used only for the parking of Vehicles and shall not be used or zonverted for living or

recreational activities withowt the prior wrinen approvel of the Architectiral Compmitiee.

(V8]
[N]
wn

Basketball Goals and Baskhaards
No basketball goal or backboard shail be attached 1o a roof of 2 Residential Dwelling.

3.26; Planting and Landscapiag

, 3.26.1 Except for: (i) such planting. landscaping. fences and walls as are installed by Declaramt or
Declarant’s Affiliates in accordance with the initial construction of Residential Dwellings on a Lot; or (ii) Private
Yard plantings and Jandscaping. no planting or landscaping shali be done and no fences, hedges, or walls shal] be

erected or maintained on any Lot without the prior written approval of the Architectural Committse,

3262 The Association shafl be responsible for maintaining landscaping as follows: (i) afl fandscaping
within the Common Arcas in Cononweod Square and Cottonwesd Commons, as thoss two areas of the Project are
depicted in the Plat at Pages 2 and 3 of the plat respectively: (i) Landscaping within certain areas of the Lots of the
Conronwood Commeons portion of the Project described as that portion of such Lets, which are outside Residential
structures and fences installed on the Lo, whether such fences are installed before or after the Lot is sold to a
Purchaser; (iii) All of the areas of the Lots in the Cotionwood Square portion of the Project outside the residential
structures subject 1o the following: a) The Association’s duty to maintain landscape shall only apply to lots 38A.,
38B, 33C, 39A, 39B, 39C, 39D, 40A, 40B, 40C, 41A and 41B if and when the Owner of such a Lot executes an
agreement and casement allowing the Association to maintain (and, if the Association so desires, to install and’or
modify) the landscape on the Lot and the Owner obtains consent for the same from all persons who hold mortgages
on the Lot and b) The Association shail have no duty to maintain landscape on any portion of any Lots in the
Cottonwoed Square portion of the Project, which is presently or hereafier enclosed by a fence which has been or is
allowed to be constructed on the Lot.

3.26.3  The Association shall have an easement upon, over and through those areas of an Owner's Lot on
which the Association is to maintain fandscape and including areas of the Lots immediately adjacent 1o such areas as
is reasonably necessary for the Association to camy out its landscape maintenance duties.
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3.26.4  Po Lot Cwner may alter or modify the landscape in areas that the Association is maintaining

fandscape without the Association’s urinen approval.

327 Varisaces

The Architectural Committee may, at its option and in extenuating circumstances, Brani variances from the.
restrictions set forth in this Article 3 if the Architacrural Committes determines in its discretion thar: {i} a restriction-
would create 8n unreasonable hardship or burden on an Owner or Residen or & change of circumstances since the
Recarding of this Declaration has rendered such resiriction obsolete; and (ii) the activity permined under lhe:
variance will not have any substantial adverse effect on the Owners or Residents of the Project. Suck variznces must
e evidenced in writing and must be signed by a majority of the Commitiee members. IF such variznce is grantad., no
violation of the covenant. conditions. and restrictions conwained in this Declaration shall be deemed 1o have occurred
with respect 1o the specific manter for which the variance was granted. The granting of such a variance shall nm!
operate Lo waive any of the terms and provisions of this Declaration for any purpose except as to the parncuiar
provision hereof covered by the variance. and only for so long as the special circumstances warranting the variance |
exist. nor shall it affect in any way the Owner's and‘or Resident's obiigation to comply with all governmental laws .
and regulations affecting the use of his Lot. The Architectiral Committee shall have the right to condition the!
granting of a variance as it may determine in the Committee's sale discretion, including, without limitation, maklng:
a variance temporary or permanent; or requiring the remnoval or replacement of a non- -PCrMAnent or semi-permanent
structure upon the sale or other conveyance of a Lot. Moreover, because of the unique facts and !:lrcunumnccs
survounding each variance request, the granting of a variance in enc insiance or under certain circumstances, terms., |
and conditions does mot mandate the granting of a variance under similar or related circumistances, fcrms, cri
conditions if the experiences of the Association and the Project as a whole or the differances in circumstances |
(however slight) of a varance request from = previously approved variance lead the Architectursl Committee, in |
good faith, to disapprove a variance request in such instance.

3.28 No Warranty of Enforceability
While Declarant has no reason to believe that any of the restrictive covenants contained in this Article 3 or
elsewhere in this Declaration are or may be invalid or unenforceable for any reason or to an extent, Declarant makes
RQ warranty of representation as to the present or future validity or enforceability of any such restrictive covenant.
Any Owner acquiring a Lot in the Project in reliance on one or more of such restrictive covenants shail assume zll
risks of the validity and enforceability thercol and by acquiring the Lot agrees 1o hold Declarant harmless therefrom.
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ARTICLE 4

EASEMENTS
4.1 Owaer's Eazements of Enjoyment in Common Arsa/Declarant’s Obligatios s Coavey Comman
Ares
311 Subject to the rights and casements granted 1o the Declarant in Seciions 4.1 and 4.4 of this

Declaration. every Ovwner, and any Resident, shall have a right and easement of enjovment in and to the Common
Area {incieding, bui not fimited to, the right to wse any private streets which are part of the Common Area for
ingress {0 the Gwner's Lot}, which right shall be appurtenant to and shall pass with titie 10 every Lot subjest 10 the

following pmvisions:

(i) The right of the Association to dedicate. convey, transfer, morigage. or encumber the Common Area as

provided in Section 5.1 of this Deciaration;

(ii) The right of the Association to regulate the use of the Common Area through Association Rules and to
charge reasonable adimission or other fees for the use of any clubhouse or recreational facilities sitsated on the
Common Area and 1o prohibit access to such portions of the Common Area. such as lendscaped areas, not

intended for use by the Owner or Residents;

(iii} The right of the Association to suspend the right of an owner and any Resident of the Qwner's Residential
Dwelling 10 use the Common Area (other than the right ‘of an Owner and such Resident to use any private
streets which are pant of the Common Area for ingress or cgress to the Owner's Lot} if such Owner is more than
thirty (30) days' delinquent in the payment of Assessments or other amounts due to the Association or if the
Ownmer or Residential violated any provision of the Project Documents and has failed to cure such wolamm
within thirty {30) days afler the Association notifies the Owner of the violation, wuh such suspension not to
exceed sixty (60) days for any infraction of the Project Documents other than the fa:lure to pay Assessmcnts
which suspension shall continue until the delinquent Assessment and all other late fees, interest, and other
charges in conjunction therewith shall be paid.

412 If 2 Lot is leased or rented by the Owner thereof, the Lessee and the Resident members of the
Lessee’s family shall have the right to use the Common Area for recreational purpeses during the term of the lease,
and the Owner of such Lot shall have no right to use the Common Area until the termination or expiration of such

lense,
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303 Deciarant shall convey the Common Area free and ciear of ali liens and monetary eacumbrances
1o the Association not later than the sarlier of when the last ! Lot in the project has sold or Tour {3} rears from the date
of recordation of this Amended Declaration of Covenants, Conditions and Resirictions. Declarant shall provide the
Association, at Declarant’s expense, with a title insurance policy insuring Bood and markz1able {itle tc the Common

Arce.

42 Utility Easement

There is hereby created a blanket easement Hpen, Beross, over, and under the Comimon Area for reasonshie
ingress, egress, installation, replacing, f:pnmng or maintaining of 21! uti ihities, including, but not limited 1o, gas.
water, sewer, 1elephone, cable television, and ehectrizing. By virue of this tasement, it shall be expressly permissible
for the providing utiliny company to erzct and maintain the necessary equipment on the Common Arca but no sewer,
electrical, water. or cther wility or service lines may be installed or located on the Common Area gxcept as
designed. appruved, and constructed by or for the Declarant or ps hereafier approved by the Architectural

Committee,

a3 Declarant's Use for Sates and Leasing Purposes
Declarant shall have the right and an casement to maintain sales and leasing offices, management oﬂ‘mes
and model homes throughoul the Project and 1o rmaintain one or more advertising, identification, or directional signs’
on the Common Area or on any Lots owned by Declarant while Declarant is selling Lots. Declarant reserves lhc
right ta place model homes, management offices, and sales and leasing offices on any Lots owned by Declarant or
Gn any portien of the Comimon A.n:a in such number, or such size and in such locations as Declarant deems |
appropriate. Declarant reserves lhc right to retain all perscnal propesty and equipment used in the s;a!v;-s.;l
management, or development of the Project that has not been represented as property of the Association and to |
remove all such goods and Improvements used in marketing, whether or not they have become fixtures. So long as
Declarant is marketing Lots in the Project, Declarant shall have the right to reserve parking spaces on the Commeon
Area not otherwise assigned 1o Residents, for use by prospective Purchasers, Declaranr's employees, agents, and |
others cngaged in sales, leasing. maintenance, construction, or management activities. In the event of any conflict or
inconsistency between this Section 4.3 and any othcr provisions of this Declaration. this Section 4.3 shali control.

4.4 Declarnnt’s Easements

Declarant shall have the right and an casement on or over the Areas of Association Responsibifity to
construct all Improvements the Declarant may deem anI:'SS-J) and to use the Area of Association Responsibility
and any Lots and other property owned by Declarant for construction related purposes including the storage of tools,
machinery, equipment, building materials, eppliances, supplies and i' ixtures, and the performance of work respecting
the Project. Declarant shall have the right and an eascment upon, over, and through the Arras of Association
Respansibility as may be reasonably necessary for the purpose of discharging its obligations or exercising the rights
granted to or reserved by the Declarant in this Declaration. Declarant shall have an easement for the installation and
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mainienance of such landscape and irvigation as 1t delermines lo install and maintain upon. over and through the

~ .
o

Areas of Association responsibility and including zress zs arovided in Section

(Y%}

26.Y. Declarant's vight to so install
and maintain landscape and irrigation shall not ke 2 duty and there is nc warranty on or duty to maintain landscape
and irrigation so instailed. In the event of any confiict or inconsistency between this Section 4.4 and any other

provisions of this Declarstion, this Saction 4.4 shall caatrol.

4.5 Esszmeznis in Favor of Associstion

The Lots are hereby made subject to easements in favor of the Association and its directors, officers,
egents, employees. and independent contractars for: {i} inspection of the Lots (but not the interior of Residentiz
Drweliing) in order to verify the performance by Ovwmers of all items of maintenance and repair for which they are
responsibiz end compliance by Owners and Residents with the Pmject Documents; (ii) inspection, maintenance,
repair, and replacerment of the Areas of Association Responsibility accessible only from such Lots; {iii) correction of
emergency conditions on one or more Lots; (iv) the purpose of ensbling the Association, the Board, the
Architectural Committee, or any other commitiees appointed by the Board, to exercise and discharge their respective
rights, powers. and duties under the Project Documents; and {v) the Association shall have an easement for the
installation and maintenance of Landscape and attendant irrigation upon, over and through the Arcas of Association

Responsibility and including areas added thereto as provided in Section 3.26.1.

4.6 Exsements for Encroachments

Eech Residentinl Dwelling and other Improvements on the Lot are hereby declared 10 have an easernent
over adjoining Lots and Common Areas for the purpose ol accommodating minor encroachments due to engineering
errors, errors in oniginal construction, settlement or shifting of Improvements, or any similar causc for as long as
such encroachments shall exist: provided, however, that in no event shall such easement exist for willfil misconduct
by any Owner or Resident or intentional encroachments, and provided. further that Declarant may remove and‘or
relocate any boundary wall or other encroachments onto Lots ownied by Declarant, at Declarant's sole expense
unless caused by the willful misconduct of any adjacent Owner or Resident.
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ARTICLE S

THE ASSOCIATION: ORGANIZATION, MEMBERSHIP
AND YOTING RIGHTS

3.1 Formation of Associstion 7
Tie Associstion shall be & non-profit Arizona Corporation charged with the duties and invested with the

powers prescribed by law and set forth in the Anticle, Bylaws, and this Declaration,

Board of Directore and Officers

s

The affairs of the Association shall & conducted by the Board and such officers as the Board may clect or
appoint in accordance with the Anticles and the Bylaws, Unless the Project Documents specifically require the vote
or writien consent of the Members, approvals or actions to be given or taken by the Association shall be valid if
given or taken by the Board.

5.3 Association Rules

The Board may. from time 1o time, and subject to the provisions of this Declararion, adopt, amend, and
repeal Rules pertaining to: (i) the management, operation. and use of the Areas of Associsiion Responsibility
including. but nat timited to, any recreational facilities situated upon the Areas of Association Respensibility; (if)

minimum standards for maintenance of Lots; or {iii) the health. safery, and welfare of the Owners and Residents.

54 Personal Liability

No member of the Board or of any commirtee of the Association, no officer of the Association. and no
managing ageni, representative, or employee of the Association shall be personally liable to any Member, or to any
other Person, including the Association, for any damage, loss, or prejudice suffersd or claimed on account of any
act, omission, error, or negligence of the Association, the Board. a managing agent, any representative, or employee
of the Association. or any commirtee, committee member, or officer of the Association: provided. however, the
limitations set forth in this-Section 5.4 shall not apply to any Person who has failed 10 act in good faith or has
engaged in wiliful or intentional misconduct

55 Implied Rights

The Association may exercise any right or privilege given to the Association expressly by the Project
documents and every other right or privilege reasonably to be implied from the existence of any right or privilege
' given to the Association by the Project Documents or reasonably necessary lo effectuate any such right or privilege,
including. without limitation, the right to employ o managing agent or other indcpcndént contractor 10 perform all of
the dutics and responsibilities of the Association and the Board, subject to Section 5.5.6 hereof, the Bylaws and
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restrictions {mposed by any povemmentsl or quasi-governmental body or syendy having jurisdiction over the
Projecy

5.6 identity of Members
Membership in the Assccistion shall be limited 10 Owners of Lats, An Cwner of a Lot zhzll aulematically,
upon becoming the Owner thereof, ke 8 Member of the Association and shall remain 2 Member urtil such Time as

his evwnership ceases for any reason. at which time his membership in the Association shall automatically cease.

3.7 Classes of Membership and Voting Rights

The Association shall have the following two classes of voling membeithip:

5701 Class A, Class A Members are all of the Owners of Lots and with the exception of Declarant unti!

the termination of the Class B membership, each Class A member shall ba entitled 1o one {1} vote for each Lot

I owred. Upon the termination of the Class B membership, Declarant shall be a Class A Member and shall be limitad
1o ang (1) vote for each Lot owned by Declarant but only for so fong as Declarant owns any Lots. _By way of
clarification, notwithstanding the forgoing. Section 5.7.2 or any other provision of this Declaration, whenever an
affirmative vote of a specified percentage of the tolal membership or a specified percentage of the Owners of Lots is
required to take an action, to withhold taking an action or 1o approve or disapprove an actien, inaction, change or
amendment, as specified herein, then Declarant shall have the right to vote all Lots owned by Declerant and its”
affiliates. at one vote per Lot owned, in order to meet the percentage specified. This vote is separate from not in
derogation of Declarant’s right to or the requirement thar Declaram approve of certain decisions, actions,

amendments or the like before the same are effective or may be taken.

572 Class B. The Class B Member shall be Declarant. The Class B Member shall be entitled to seven
{7) votes fer each lot owned by Declarant, held in a subdivision trust in which Declarant is a beneficiary and shalt
include Lots transferred to Declarant’s Affiliates for purposes of construction andior sale of residences and
Declarant shall have the right to vote for all such Lots they may own, so long as CW Cotionwood Properties, LLC
remains the Declarant. If Declarant shal! transfer substantially all of its' Lots to its* Affiliate, then the Affiliate shall
become the Declarant and Declarant shafl become an Affiiiate of such company and the forgoing voting rules shall
apply for Class B voting. The Class B Membership shall cease and be converted to Class A Membership on the
earlier of: o )
2. One hundred and twenty (120) days after the sale of all Lols 1o individual buyers or buyers who purchase
Lots or residences already constructed; or

b. Ten (10) years afler the Recording of this Declaration; or

<. The Declarant, by suthorized written document, advises the Association that it is relinquishing all Class

B Qo(cs.
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if &y Persea o whom Declaramt has assigned. or hereafier assigns. ali or substantall iy 2l of us righs
under this Declaration e securiny for an svligation {including anv merizags or beneficiamy ¥ under 3 Deed of Trusi or
Subdivision Trust) succeeds 10 the interests of Declarani by vinue of the assignment, Class B membership shall not
be terminated and the Person so succeeding to Declarant’s interest shall hold Class B mambership on the same rerms

as they were held by Declarant.

3.8 ¥oling Procedures

No change in ownership of a Lot shail be effective for voting purposss unless and until the Board is given
2crual written notice of such change and is provided satisfactory proof thereof. The vote for esch Lot must be cast as
3 unit and fractional votes shall not be ellowed. In the event that 5 Lot is owned by more than ene Person and such
Owners are unable to agree among themselves as to how their vote or votes shall be cast, they shali lose their right 1o
vole on the matter in question. If any Member casts a vole representing a certain Lot it will thereafter be
conclusively presumed for all purposes that he was acting with the authority and consent of al} other Owners of the
same Lot unless obijection thereto is made at the fime the vote is east, in the zvent more than one (1) vote is cast by

the Class A Member for a particular Lot none of the votes for such Lot shall be counted and all of the votes shail be

deemed void.

59 Traasfer of Membership

The rights and obligations of any Member other than Declarant shail not be assigned, transferred, pledgad,
conveyed, or alienated in any way =xcept upon transfer of ownership of an Owner's Lot, and then only to the
transferee of ownership fo the Lot. A transfer of ownership 1o a Lot may be cifected by deed, intestare succession,
lestamentary disposition. foreclosure of 2 mortgage of record, or such other legal process as now in effect or as may
hereafier be established under or pursuant 1o the Jaws of the State of Arizona, Any atternpt 1o make a prohibited
transfer shall be void. Any transfer of ownership to a Lot shall operate to transfer the membership appurtenant to
said Lot to the new Owner thereof, Each Purchaser or other Person who becomes an Owner of a Lot shall notify the

Association within ten (10) days after he becomes an Ower.

5.10 Architectural Coatrol
The Association shall have an Architectural Committee 1o perform the functions of the Commitiee sct forth

in this Declaration. The Architectural Committee shall be a2 Committee subject to the Board and subject to Board
control except as provided in this Section 3,10, The Architectural Commitice Qhall consist of such number of regular
members and altemete members as may be provided for in the Bylaws. So long as the Declarant owns any Lot
Declarant shall have the sole right to appoint and remove the members of the Architectural Committee. At such time
as Declarant no lon'gcr owns any Lots, the members of the Architectural Committee shall be appointed by the Board,
The Declarant may. at any time. voluntarily surrender its tight 1o appoint and remove the members of the
Architectural Committiee in writing and, in that event. Declarant may require, for as long as Declarant owns any Lot,
that specified action of the Committee as described in a Recorded instrument executed by Declarant be approved of -
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by i Architectural Commitiee and the surrendger of tiis right to appoint and remove is contingent upen the
Architectural Comminee’s complizace with the recorded inetrument. In the absznce of an acting or appointed
Committes a1 any time, the members of the Board shall serve as the Architectural Commines. The Architectural
Commitee may promuigate Architectural Commitice Rules to be follewsad in rendering its decisions. Such Rules
ray include, without limitation, provisions regarding: (i) architectural design, with particular regard to the harmeny
of the design with the surrounding structures and topography: {ii} requirements conceming exterior improvements;
and (iii) signage. The decision of the Architectural Committee shall be final on all matters submitted to it pursuant 1o

this Declaration.

in Conveyaace st Encumbrance of Commoan Ares

Unce common areas are conveyed (o the Association and subject to the further resmictions of Aricle %
below, that Common Area shell not be mortgaged. conveyed. transfarred, dedicated. or ercumbered wizhbu: the
prior written consent or affirmative vote of the Class B Membzr, while Declarant holds Class B membership, and
the affirmative vote or written consent of the Crwners representing at least two-thirds (2/3) in total ownership of the
Lats {including Declarant, if Declarant then owas foi(s)). Without limiting the foregoing, once conveyed to the
Association, no portion of the Common Area providing ingress and egress to any Lots may be mortgaged, conveyed,
transferred, dedicated, or encumbered without the prior written consent or affirmative vote of the Crwmners of the
affected Lots and ail First Mortgages whose First Monigages sncumber these Lots.

512 Suspension of Yoting Rights

If any Owner fails 1o pay any Assessments of other amounts due 1o the Association under the Project
Decuments within fiffeen (15) days after such payment is duz or i any Owner or a Resident of an Owner's lot
violates any other provisions of the Project Documents and such violation is not cured within thirty (30) days afler
the Association notifies the Owner of the violation in writing, the Board shall have the right 10 suspend such
Owner's right to vote until such time as all payment, including late charges, inierest, and attomey’s fees are brought
current. Additienally, the Board shall have the right to suspend such Owner's right to vote for any other infraction or
violation of the Project's Documents if such violation is not cured within thinty (30) days afier wrinten notification
from the Board, ’ '
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ARTICLE 6
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN
&1 Creation 6f Lien aad Persons! Obligation of Azssessments

Declarant, for each Lot owned by it hereby covenants and agrees, and all other Oneners, by becoming the
Ovmer of a Lot, are deemed to covenant and agree 1o pay Assessments to the Association in accordance with this

Declaration. All Assessments shall be established znd coilected as provided in this Declaration. The Assessments. -

together with interest, late charges, and all costs and charges permined under the Project Documents, inc tuding bus

fei fimited 10, rezsoneble atterney's fees incurred by the Association in collecting or attempting 1o coliect delinguem

Assessments, whether or not suit is filed, shail be a charge on the Lot and shall be a continuing lien upon the Loy

ogainst which rach such Assessment is made. Each such Assessmieni. iogether with interest. late charges, and 2l
costs and charges permitted under the Project Documents, including, but not limited o, reasonable ammorney's fees
incurred by the Association in collecting or anempting to collect delinquent Assessments, whether or nos suit is
fited, shall &lso be the personal otligation of the Person who was the Gwner of the Lot at the time when the '

Assessment became due. The personal obligation for delinquent Assessments shall not pass to the succassors in title

of the Owner unless expressly assumed by them,

6.2 Annual Assessments

421 In order to provide for the operation and management of the Association and to provide funds for
the Associaticn to pay a2l Common Expenses and to perform its duties and obligations under the Project Documents,
including the establishment of replacement and maintenance reserves, the Board, for each Assessment Period, shal)

assess against each Lot an annual Assessment (the "Annual Asscssment™).

6.2.2  Except in the year 2004, the Board shali give notice of the Annual Assessment 1o each Owner at
least thirty {30} days pricr to the beginning of each Assessment Period, but the failure to give such notice shali not
affect the viability of the Annual Assessment established by the Board nor relieve any Ownter from its ohligations to
pay the Annual Assessment. If the Board determines during any Assessment Period that the funds budgeted for that
Assessment Period are, or will, become inadequate 1o meet all Common Expenses for any nm. including, without
limitation, nonpayment of Assessments by Members, it may increase the Annual Assessment for that Assessment
{except as expressly limited in Section 6.2.3 (iv) below and by Arizons faw) up to the Maximum Anngal
Assessment for that year and the revised Annual Assessment for that Assessment Period shall commence on the date
designated by the Board,
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§.2.3  The maximum Aanval Assessment (ihe Thianimum Annual Assessmen™) for sach fiscal vear af

the Association shall ke 25 follows:
{i) Uniil January 1, 2005 the hiasimum Annual Asszssment for each Lot shall be SEVEN
HUNDRED EIGHTY DOLLARS (S780.00), which assessmen shail te prosated for the partial
year of 2004.

(i} From and after January ], 2005 the Board may, without a vote of the Members, increase ihe
Maximum Anpual Assessment during each fiscal year of the Association by twenty percent (20%0))
of the Maximum Annual Assessment for the immediately preceding fiscal year, :

{iii) From and afier january i, 2003, the Mavimum Annual Asszesmen! may be ingreassd by an
amaunt greater than the amount establisked under Section 5.2.3(i1) above, only by 2 majority votz
of all Members who are entitled to vote, whether voling in persan or by proxy af a meeting duly

called for such purpose.

n
(V]

Rate of Asazesmant

Except for Lots owned by Declarant and Declarant’s Affiliates, the Owner of each Lot shall bear an equal
share of each Annual or Special Assessment. The Annual Assessment for Lots owned by Declarant shall be an
amount cqual to twenty-five percent (25%) of the Annual Assessment levied against Lots owned by Owners other
than Declarant. If a Lot ceases to qualify for the twenty-five percent (25%) rete of essessment during the pericd to
which an Annual Assessment is attributable, the Annual Assessmient shall be prorated between the applicable rates
on the basis of the number of days in the Assessment Period that the Lot quaiified for each rate,

6.4 Obligation of Declarant for Deflciencies

So long as there is a Class B membership in the Association, and unless Declarant, on its’ own hehaif and
on behaif of Declaram's Affiliates. elects to have full Assessments paid for such Lots owned by Declarant and
Declarant’s Affiliate, in which event this obligation to pay Common Expense shortfall shall not apply 10 such Lots,
Declarant shall pay and comribulc to the Association, within thirty (30) days afler the end of each fiscal year of the
Association, or at such other times as may be requested by the Board, such funds as may be pecessary, when added
1o the Annual Assessments levied by the Association. Io pav ali Common Expenses of the Association as they
become due. Declarant’s duty 1o contribute the forgoing sums is limited: it shall only include sums known to be
then needed io pay the common expenses, it shall include no additicnal contribution for improvements 1o the
common areas or to provide the Association with 8 reserve, and it shall include no sms to meet sxpenses for

attorneys’ fees and costs incurred by the Association without Declarant's approval.
6.5 Specizl Assessments

The Association may levy against each Lot which is then subject to assessment, in any Assessment Perod,
a speciai Assessment (the "Special Assessment™) for the purpose of dcﬁayiﬂg.'in whaole of in part, the cost of any

30
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SOUSITUCLION, TECONSITUCTion., repair, of replacement of an improvement on the Common Area o in an Ares of

Association Responsibility, including fistures and personz! properny relzted thersio, provided that any Specia
Assessment shall have the assent of Declamnt white Class B membership exists and a majoriny vote of all of the
Members of the Association. at one vote per Lot owned. whether they are voting in person of by proxy at a meeling

duly called for this puipose.

6.6 Assessment Feriod

The period for which the Annual Assessment is (o be levied under this Declaration shali be the calendar
year {the "Assessment Period™), except that the first Assessment Perind, and the obligation of the Cwners o Py an
Annual Assessment shall commence on March b 20040 The first assessmeni perind shall termiinatz on December

31,2604, The Board in its sole discretion from time 10 time may change the Assessment Perind,

6.7 Commencetient Date of Assessment Obligetion
Except as provided in Section 6.21 below. with respect to Lots annexed into the Project pursuant to Section

2.3 oi'this Declaration, all Loss shall be subject to £sszssment set forth in this Declaration upon its recordation.

6.8 Rules Regarding Billing and Collection Procedures

Annual Assessments shall be collected on a monthly basis of such other basis as may be selected by the
Board (but no less frequently than quarterly). Special Assessments may be collected as specified by the Board. The
Board shall have the right to adopt Rules sering forth procedures for levying Assessments and for the billing and
collection thereof provided that the procedures are not inconsistent with the provision of this Declaration, the Article
or Bylaws. The failure of the Association to send 2 bill 10 a Member shal! not relieve any Member of his lability for
any Assessment or charge under this the Project Documents, but any foreclosure of the Assessment Lien therefore
shall not be commenced until the Member has been Biven not less than thirty {30) days writter notice that the
Assessment or any installment thereof and any then accrued penalty and/or interest is or will be due. Such notice
may be given ar any time prios to or afler delinquency of such payment. The Association shall be under no duty 10
refund any payments received by it even though the ownership of a Lot changes during an Assessment Period, but
successor Gwners of Lots shall be given credit for prepayments, on s prorated basis, made by prior Owners.

6.9 Effect of Nonpsyment of Assessments; Remedies of the Associstion
6.9.1  Any Assessment, or any installment of an Assessment, not paid within fifteen (15) days afier the

Assessment or any installment thereof first became due, shall have added therets a late charge of §15.00 or 10% of
the amount of the unpaid Assessment or instailment, whichever is greaier. In addition thereto, the Association via
the Board may establish an interest charge to apply to accrue on that portion of any assessment(s) which is due and
unpaid to be charged from the date due untif the principal is retired as provided in ARS § 33-1803 as amended from
time-to-time. Such interest rate shall not exceed ten percent {10%) per annum.
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5.2 Toe Assceiaiion shall have a len on cach Lot for: ti) ail Assessments levied against the Loy {ii}

[+2]

all interesy, lien fees late charges, fines, penaliiss and other foss and chargs: assessed against the Lot or pavable by
the Owmer of the Let: (iii) all antorney fees. toun cosis. titke report fees, costs and fees charged by 2nv coltection
agent either 10 the Asseciation or to an Owner and any other fees o7 costs incurred by the Association in anempting
to collect Asszsaments or other amounts due to the Arscciation 93 the Owner of a Lat; (v) amy amounts payable to
the Association pursuant to Sectian 7.3 and 74 of this Declaration: and {vi} any other amounts payable to the
Association pursuant to the Project Documents. The Recording of this Declaration constitutes record notice and
perfection of the Assessment Lien. The Association may. at its option, record a Notice of Lien sening forth the name
of the delinguent Owner as shown in the records of the Association, the legal description ur street 2ddress of the Lot
against which the Notice of Lien is Recorded and ihe amount claimed 1o be past due as of the daie of the. Recording
of the Notice, including interest, lare charges. lien recording fees and reasonable attomey's fess. Before Recording
any Motice of Lien against @ Lot the Association shall make a writien demand to the defzulling Qwmer for payment
af the delinquent amounts. The demand shall state the date and amount of the delinquency and a siatement as 1o the
nature of the amounts due. Each default shall constitute a separate basis for a demand, but any number of defaulls
may e included within 2 single demand. If the delinquency is not paid wiihin tirty {30} days sfier defivery of the
demand, the Association may proceed with Recording a Notice of Lien against the Lot If the Association Records a
Notice of Lien, the Asscciation may charge to Owner of the Lat against which the Notice is Recorded 1 fien fee in

an amount to be set from time 10 time by the Board.

6.9.3  Except as may be otherwise provided by Arizona Jaw, the Assessment Lien shall have priority
over all liens of claims cxcept for: (i) tax liens for real property 1axes; {ii) assessments in favor of any municipal or
other govemmental body: and (iii) the lien of any First Mortgagee and other Person acquiring title or coming into
possession of a Lot through foreclosure of the First Mortgage, purchased at a foreclosure sale or trustee sale, or
through any equivalent proceedings, such as, but not limited to, the tzking of a deed in lieu of foreclosure, shall
acquire title free and clear of any claims for unpaid Assessments and charges against the Lot which became payable
prior to the acquisition of such Lot by the First Mortgagee or other Person. Any Assessments and charges against the
Lot, which accrue prior to such sale or wransfer, shall n:mam the obligation of the defaulting Owner of the Lot until

the same are paid.

694  Except as may be otherwise provided by Arizona Law, l.hc Association shall not be obligated 10
release the Assessmem Lien until all delinquent Assessments, interest, lat: charges, lien fees, fines, penalties,
reasonable altormeys' fees, count costs, collection costs, and &l other sums payable to the Associgtion by the Owner
of the Lot have been paid in full.

6.9.5 The Association shall have the right, &t its option. to enforce collection of any delinguent
Assessments together with interest, late charges, lien fees, fines, penaltics, reasonable attomey's fees, court costs,

and all ather sums due 1o the Association in any manner allowed by law, including, but not Iimited ta: (i) bringing an

32.
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1clion Al faw azainst the Cwner personally obiigated o pay the - Assessments and such action may be
brought withow! waiving the Asseccment 1ien securing the - Assessments on (if) bringing an action 1@
foreciose the Assessment Ljen Bgainst the Lol in the manper by law for the forzclosure of 2 really
morigage.

mortgege, and convey eny and alt Lots purchased at such sale.

6.10 Evidence of Payment of Assessments/Reszle Uit Information

Upon Recaipt of a wrinten request by a Member or other Person, and within a reasonable period of time
thereafier {but not to exceed fifteen (15) days or such earlier tima pericd s may be established under ARS. I3
1807 from lime o lime). ihe Association shall insye to such Member or cther Persen a written certificate stating that
all Assessments, interest, late charges, lien fees, fines, penalties. and other fess and costs have been pzid with

respect to any specified Lot as of the date of such cenificate, or if all Assessments or other charges have not been

paid, the amount of such Assessments or ather charges due and payable as of such date. The Association may make

a reasonable charge for the issuzsnce of such certificates, which charges sre due at the time the request for any such

certificate is made.

6.11 Purposes fer Which Association's Funds May Be Used

The Association shall apply all funds and property collected and received by it {including Assessments,
fees, loan proceeds, surpius funds and property from any other source) for the comman good and benefit of the
Project and the Owner and Residents by devoting said funds and property among other things, to the acquisition,
construction, alteration, maintenance, provision and operation, by &any manner or method whatsoever, of any and all
land, properties, Improvements, facilities, services, projects, programs. studies, and systems, within or without the
Project. which may be necessary, desirable or beneficial to the general common interests of the Project. the Owners
and Residents. The following are some. but not ail. of the areas in which the Association may seek (o aid, pfomotc,
and provide for such common Benefit: social interaction among the Residents, mzintenance of landscaping in Areas
of Association Responsibility. recreation, insurance. communication, education, transportation, health, utilities,
public services, safety and indemnification of officers and directors of the Aésociation. The Association may also
expend its funds for any purpose for which a nonprofit corporation may cxpend funds under the laws of the State of

Arizona.

6.12  Surplus Funds
The Association shall not be obligated 1o spend in any year all the Assessments and other sums received by

. it in such year, and may carmy forward as surplus any balances remaining. The Associatien shall not be abligated 10
reduce the amount of the Annual Assessment in the succeeding year if a surplus exists from a prior year, and the
Asscciation may carry forward from vear to year such surplus as the Board, in its discretion, may determine to be
desirable for the greater financial security of the Association and the accomplishments of its purposes.
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To insure that the Association shall hava adequete funds w0 me=t i eupenses or 1o purchase necessan
squipment or services, each Purchaser of a Loz from the Declaran or from another other Ovwner, shal! pay 1o the
Association immediately upon becoming the Gwner of the Lot 2 sum equal 1o one-sixth (1/6®) of the current Annual
Asszsement for the Lot Funds paid 1o the Association pursuant ta this Section 6.13 may be used by the Association
for payment of operating sxpenses or any ather purpose permitted under the Project Documents, Payments made
pursuant to this Section shall be nonrefundable and shall not be considered as an sdvance payment of any

Assessmenls fevied by the Association pursuant to this Declaration,

8.34  Transfer Fer
Each Purchaser of a Lot from any Uwner other than Declarant shali pay 1o the Associetion immediately

upen becoming the Qwner 2 ransfer fee in such amount 2s is established from time to time by the Board.

&.13 Ho Offsets

All Assessments and cther amounts payabl to the Associaiion shall be peyable in accordance with the
provision of the Project Documents, and no offsets against such Assassmients or other amounts shall be permitied for
any reason, including, without limitation, a claim that the Association is not properly zxercising its duties and

povers as provided in the Froject Documents.

6.16 Mo Exemption of Owners
No Owner of b Lol may exempt himseif from liability for Assessments levied against his Lot or for other
amounts which he may owe to the Association under the Project Documents by waive and nonuse of any of Lhc

Common Area facilities or by abandenment of his Lot i

6.17  Maintenance of Reszrve Fond
Gut of the Annual Assessments, the Association shall establish and maintain an adequate reserve fund for

the perindic maintenance, rcpmr and replacement of Improvements to the Common Area and other Arcas of

Association Responsibility, -

6.18 Notice and Quorum for Any Actlon Authorized Under Sections 6.2 or 6.5

Writien notice of any meeting called for the purpose of oblaining the consent of the Members fur any
action for which the consent of Member is required under Sections 6.2 or 6.5 or this Declaration shall be sent to al|
Members not less than ten (10) days nor more than fifty (30) days in advance of the meeting. At this first such
meeting called, the presence of & majority of Members by total number of votes entitled to be cast in person or by
proxy shall constitute a querum. If the required quorum is not present. another meeting may be called subject to the
same fotice requirement, and the required quorum at the subsequent meeting shall be one-half (1:2) of the required

34
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number of the preveding mesting. Mo such subsequent moeting shall be held more than fifty {50; days foliowing the
preczding meeting without the quorum requirements reverting hack to the original fovel.
6.19 Urailocnied Taxes

In the event that eny taxes are zscecsed against the Commion Area or ihe personzl property of the
Asscciation rather than against the Lots, said sxes shaff be included in the Assessments made under the provisions
of this Asticle 6, and, if necessary. a Special Assessment may be levied on a pro mia basis to each of the Lots to
Eaver the cost of the taxes 0 levied.
£.20 Yaformaiton Reguesis
In addition 10 the foregoing information. the Association shal] provide such information (0 prospective
Residential Dwelling Purchasers as may be requestad by a Member for purposes cf complying with AR.S. § 33-
1806, 25 smended from time 10 time in the event of a resale of a Lot, and the Asscciation may charge a reaspnable
fee for such services as determined by the Board from time 10 time. The Association shalf provide all inférmation it

is required to provide By law, but may charge a reasonable fee for providing such information 1o the recipient(s).

6.20  Assessments on Lots Subsequently Annexed

The Annual Assessment for Lots annexed by the Declarant DUfsudnt to Section 2.3 of this Declaration shall
commence on the firsi day of the first month following the month in which any annexed portion or phase of the
Annexable Property becomes imzvocably annexed o the Project in accordance with said Section 2.3, and no

Assessmients may be ievied against any such Lot until such time,
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MAINTENANCE
7.1 Maintenanes of Commeon Arss and Other Areas of Aszocistias Reapossibitity

The Associstion, of its duly designated representatives, shall he responsible for the maintenance, repair.
and replacement of the Common Arca and may. withowl any approval of the Owners or First Mortgages being
required, do any of the following:

7.0 Reconstruct. repair, fepiace, or refinish any Improvement therzon {including any Projext perimeter
wall regardless of whether located on 5 portion of a Lot or Common Are2) o Whe extent that such work is no being
done by a guvernmental entity, if any, responsible for such maintenance or upkeep,

7.82  Construct, reconstruct, repair, or refinish any portion of the Common Area used as a road, strest,
walk, driveway, and parking arca,

. 113 Replace damaged or diseased trees or other vegetation in the Common Arca and plant ees.
shrubs, and ground cover to the extent the. Beard deems necessary for the conservation of walter and soil and for
aesthetic purposes.

714 Place and maintain upon any such area such signs as the Board may deem appropriste for the
proper identification, use, and regulation thereof.

7.1.5 Do all such other and further acts, which the Board deems necessary 10 preserve and protect the
Commeon Area and other Areas of Association Responsibility and the Bppearance thereof, in accordance with the
Project Documents. -

7.1.6  The Association shall maintain all water and sewer utility instailations locsted in the Common
Areas except for those instailations maintained by the City of Cottonwood.

72 Maintenance of Lots by Owaers

Each Owner of & Lot shail be responsible for maintaining, repairing. or rcplaci'ng his Lot, andior all
Improvements thereon, as applicable, including his Residential Dwelling'and all Public Yard landscaping, except for
any Areas of Association ReSponsibiIity established in accordance with this Declaration. All such Improvements
shall be kept in good condition and repair. All Public Yard landscaping shall be irrigated, mowed. trimmed and’or
cut, as appropriale, at regular intervals so as to be maintzined in a neat and attractive manner. Any such landscaping
which dies shall be prompily removed and replaced with living foliage of like kind unless different folinge is
approved in writing by the Architectural Committee, No yard equipment, wood piles, or storage areas may be
maintained so as to be Visible from Neighboring Property. Any Lots without Residential Dhwelling thereon shall be

mainteined in a weed free manner.
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73 A3siment of Ceviain Cinis of Mainicnance and Repair

In the =vent thal the need for maintenance, repeir, or replacemient of Common Area o other Arza o
Asscciation Responsibility is egused through the willful or negligent act of any Owner or Resident of 2 Lot or their
guess. iavitees or animais from whom the Cwner or Resident is legally responsible under Arnzona law. the
Associatien shall cavse the maintenance, repairs, of replacement to be performed and the €05t of such work, shatl &
paid by ihic Owner of the Lot to the Association upon demand to the extent the Owner is liable under Arizons law.
Payment of such amounts shall be secured by the Assessment Lien and the Asseciation may enforce coilection of
any such amounts in the sarme manner and 10 ihe same cxlent as provided eisewhere in this Declaration for the

callection and enforcement of Assaesments.

7.4 Improper Maintenance and Use of Lots

In the event any portion of 2 Lot is so mzintained as to present a public or private nuisance. or as o
substantially detract from the appearance or quality of the surrounding Lots or other areas of the Project which are
substzntially affected thereby or refated thereto, or in the event any portion of 2 Lot is being used in any manner
which viclates the Project Dovuments, or in the cvent an Owner is failing 1o perform any of his obligations under the
Project Documents, the Board may make a finding to that effect. The Board shall specify the panticular condition or
conditions which exist, and pursuant thereto, give natice of such findings to the offending Cwner that unless
carreclive Betion is laken within thirty {30} days, the Board may cause such action to be taken at sajd Owner's
expense. if. 21 the expiration of said thirty (30) day pariod. the requisite ection has not been taken, the Board shall be
aythorized and empowered 1o cause such aclion lg be taken and the cost theresf shall be paid by such Owner o the

Asseciation upon demand. Payment of such amounts shall be secured by the Assessment Lien.

7.5 Party Walks
75.1  The portion of each wall, including patio walls, which is constructed as part of the original

censtruction of the Project or as pant of any reconstruction thereof, any part of which is placed on the dividing line
between separate Lots, shall constitute s Party Wall.  With respect to any such wall, each of the adjoining Owners
shall assume the burdens and be entitled to the benefits of these restrictive covenants and. to the extent not to
inconsistent herewith, the general rules of law regarding Party Walls shall be applied thereto. Without limiting the
generality of the foregoing. and except as provided in this Section 7. and in the event any Party Wall is whally or
partially damaged or in need of repair, then, each of the adjoining Owners shall share equally in the cost of replacing
the Party Wall or resloring the same 1o its original condition. Withowt limiting the foregoing, each Owner at his sole
expense shall paing, dc:oralé and pcrfcnn reutine maintenance (other than structural repair which shall be shared by
adjoining Owners} of the portion of any. Party Wall or fence facing his Unit as may be necessary from time to time
in accordance with approved colér schemes for the Project as adopted by Architecturat Contro! Committee.

7.5.2  In the event a Party Wall is damaged or destroyed through the act of one adjoining Owner or any

of his guests, tenants, licensees, agents, or members of his family (whether or not such act is negligent or otherwise
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tulpable} 2o as fu deprive the oiher adjoining Ovner of the full use and enjoyment of such wall, then the first of such
Duvmers shall be fisble and responsible thersfore and shall forthwith sroceed 0o rebuild and repalr the s2me 1o as
good a condition as it was formally in pricr to the darsge ar jssues without cost to the adioining Owner The
adjoining Gwner shall be entitled to commence an action at law or in equity under Arizona law to enforce this

responsibility and duty andor recover damages therzsfore.

7.5.3  Notwithstanding any other provision of this article, an owner who, by his negligent or willful act,
causes any Party Wall to be exposed to the elements shall bear the whole cost of furnishing the necessary protection

agains? such elements,

754 In addition to meeting the other requirements of this Declaration and of any building code or
similer regulations or ordinances, any Owner proposing to modify, make additions to cr rebuild his Lot or Unir in
any manner which requires the extension or other alteration of any Party Wall chall first obtain the writen consent
of the adjoining Owner. An Owner who desires 1o install a wall entirely on said Owners' own property shall be
responsible for mainrzining it and shall not need the adjacent Lot Gwner's consent to extend of alter the same, but
will need Architectural Comminee approval, In the event any boundary wall encroaches upen a Lot, if the
circumstances bring the wall within the provisions of Sections 4.6, a valid eassment for such encroachment and for
the maintenance of the boundary wall shall and does exist in favor of the Cwners of the Lots, which share the
boundary walls. To the extent pecessary for an Owner (o construct Improvements in the Private Yerd of his Lot,
Owner may remove all or part of a boundary wall, provided thz Owner gives reasonable notice 1o the adjoining
Owner and Residents that all or pant of the boundary wail will be removed and the Gwner desiring 1o temporarily
remove a portion of the walls makes appropriate arrangements {including the crection of a emparary fence or
barrier) or pays appropriate compensation for the protection of children or pets on the adjoining Lot. Any Owner
remaving atl or part of a boundary walt pursuant to this Section 7.5 shall rebuiild and restore the boundary wall to its
prior condition at such Owner's sole cost and expense within a reasonable time after entry through the boundary wall

is no longer necessary in connection with the construction of Impravements.

7.5.5  The right of an Owner to contribution from Any other Owner for costs of repairs or refurbishing a
Party Wall shall be sppurtenant (o the Jand and shall pass 1o such Owner's successors in title. In the event of a
dispute between Owners with respect to the repair of or rebuilding of a Party Wall, then, upon written request of one
of such Owner(s} addressed 10 the Association, the matter shall be submitted to arbitration under such rules as may
from time to time be adopted by the Association and the final decision resulting from such arbitration shall be
binding upon the Owniers. If no such rules have been adopted, the matter shall be subrnitted to three atbitrators, one
choseﬁ by cach of the Owners and the third arbitrator to be chosen by the two (2) Arbitrators, and if they can not
agrec.I they by any judge of the superior Court of Yavapai county, Arizona. A defermination of the matter signed by
any two (2) of three (3) arbitrators shatl be binding upon the Owners who shall share the cost of arbitration equally.

in the event one Owner fails (0 choose an arbitrator within ten (10) days aRer personal receipt of & request in writing
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of arbimtion from the Gwner then sid requesting Owner shall have the right and power lo choese both arpitrators.

,,
(]
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Arbimation decisions shall be fully enforcesble and may be lodged with the Yavapsi Counry Surzria

prevailing rules for purposes of oblaining 8 judgment therefore.

756  These covenanis shall be binding upon the heirs and 2ssigns of every owner but ng Person shall be
liable for any act or omission respectling any Party Wall (as apposed to a share of the cost of repair or refurbishing)

except such as tock place while said Person was an Owner.

1.6 Maintenance of Wails Other Than Party Walis

Walls {other than Pary Walls beiween L.ots) iocated on 2 Lot shall be mainmined, repaired. and replaced by

en Owner of the Lot Anv wall, which is placed on a boundary line betwesn a Lot and the Common Area, shail be
maintained, repaired. and replaced by the Owner of the Lo, cxcept that the Association shall be responsible for the
repair and maintenance of the side of the wail, which faces the Common Arca. In the event any such wall
encroaches upon the Common Area or a.LoL an easement for such encroachment ﬁhail exist in favor of the
Association or the Owmer 25 the case may be, pursuant to Section 4.6 above. Any wall which is placed on the
boundary line between a Lot and public right-ofway (including the Hoj&t perimeter walls) shall be maintained,
repaired. and replaced by the Association, except that the Owner of the Lot shall be responsible for the repair,
painting, and stuccoing or re-texturing of the surface of the wall which faces the Private Yard or imerior of the Lo
and is Not Visible from Neighboring Property. To the exten: necessary for an Owner o construct mprovements in
the Private Yard of this Lot, an Owner may remove all or part of a wall separating his Lot from Common Area or
public right-of- way with the prier written conscnt of the Architeciural Cornmities and, if appiicabie, the appropriate
government authority. Such approval may be conditioned on the erection of a temporary fence or barrier and said

Owner must replace the fence or wal! upon completion of the improvements.
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ARTICLE 8
IMEURANCE

8.1 Scope of Coverage
Commencing net fater than the time of the first conveyance of 2 Lot 16 a Purchaser, the Association shall

maintain to the extent reasonably available, the following insurance coverage:

81.1  Comprehensive General Liabiliry insurance, including medical payments insurance, in an meount
determined by the Board bui not jess than 3100000000 for any single ocearrence. and 32.000.009.00 general
sggregaie. Such insurance shall cover all ccewrences commonly insured against for dearh badily mjury, and
property damage arising out of or in connection with the use, ownership, or maintenance of Areas of Assaciation
Rcsponsibiliry.‘;

81.2  Property inswrance on il Areas of Association Responsibility insuring against all risk of direct
physical loss, in a2n armount cqual to the maximum insurable replacement value of Areas of Association
Responsibility, as determined by the Board; provided. however, that the total amount of insuranice afler application
of any deductibles shall not be less than one hundred perceni {300%) of the current replacement cost ef the nsured
property. exclusive of land, excavations, foundations, and other items normelly excluded from a property policy. If
the Comimon Area or other Areas of Association Responsibility are located in an ares identificd by the Secretary of
Housing and Urban Development as an ares having special Mood hazards., the Association shall also maintain a
"blanket” policy of flond insurance on those areas. Such policy shall be in form and amount as determined by the
Board, but, in any event, shall always satisfy the requirements of the Federal National Mortgage Association and the
Federal Home Loan Mongage Corporation, as amended from time to time.

3.13 ! Workmen's compensation insurance 1o the extent neecssary to meet the requirements of Arizona

taw.

8.14  Such other insurance as the Association shall determine from time to time to be appropriate 1o
protect the Association or the Owners and Residents or required by the Federal National Moengage Association or
the Federal Home Loan Mortgage C’orporaiion. including, without limitation, fidelity coverage against dishones:
acts by directors, managing agents, officers, trustees, employess, or volunteers of the Association who are
responsible for handling funds belonging (o or administered by the Association. Any fidelity insurance purchasad
shail name the Association as the insured and shali provide coverage in an amount not less than one and one-half ;

times the Association's estimated annual operating expenses and reserves.
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The insurance policies purchased hy the Assaciation shall, o the oxten: rzasonably available contain the

following piovisions: (i) that there will be no subrogation with respect to the Association, its agents, servanl, and
empioyees, with respect 1o Owners and Residents: (ii} no act o omission by any Cwner or Resident, unless acting
within the scope of his autharity on behalf of the Association, will void the palicy of be a condition to recoveny on
the policy. (iii} that the coverage afforded by such palicy shall be brought into centribution OF proration with any
insurance which may be purchased by Ovwners or Residents, their First Morigagess, or sther insurer from denying
Ui claim of an Owner because of the negligent acts of the Association or other Gromers; {v) a statement of the name
of the insured 23 that the jnsurance carrier shall nelify all First Mortgzges namad in the palicy at least ten {10} days

inn dvance of the effective date of eny subsiantial mod:fication. reduction, or canceliation of the palicy

33 Limitation of Liabillty

Neither the Declarant nor the Association. or any member. director. officer, sharcholder, employee, or

agent thereof, shail be liable to any Owner or Resident or any other Person il any risk or hazard is not covered by -

insurance of the amount thereof is inadequate. Withaut fimiting the foregoing. each Owner shall be responsibie for

obtaining insurance for his own benefit and at his awn expense insuring his Lot and the Improvements thereon :

against loss and providing personal liability coverage, Each Owner is respensible for ascenaining the Associatien's

coverage and for procuring such additional <overage as such Owner deems necessary. First Mortgagees may pay

overdue premiums and may secure mew insurance caverage upon the lapse of any policy with respect to any

insurance required 1o be maintained by the Association or any Gwner under this Declaration, and any First

Mortgagee making such expenditure shall be entitied to immediate reimbursement from the Association or Owner j

on whase behalf the expenditure was made.

8.4 Centificates of Insurance

An insurer that has issued an insurance policy under this Article 8 shall issue a cerificate or a
memaorandum of insurance to the Association and, upon request, to any Owner, First Morigagee, or other morigagee
or beneficiary of a deed of trust. Any insurance obtained pursuant 1o this Article 8 may not be canceled until thirty
{30} days after notice of the proposed cancellation has been mailed to the Association, each Owner and each First
Mortgagee or other morigagee or beneficiary of a deed of trust 1o whom certificates of insurance have been issued.

3.5 Payment of Premiums
The premiums for any insurance obtained by the Association purztiani to Section 8.1 of thiz Declaration

shall be included in the budget of the Association end shall be paid by the Association as 3 Common Expense.
8.6 Pryment of Insorance Proceeds

With respect to any loss to any Area of Asseciation Responsibility covered by property insurance obtained
by the Association in sccordance with this Aricle 8, the Joss shall be adjusted with the Association, and the
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insurance proceeds shall be Payabie 1o the Assuviation and not (o any mongagee or beneficiary under a deed of tust
Subject to the provisions of Section 2.7 of this Daclaration, the oroces

Y As ahat T L T
w1 orocesds shafl be L4 itliva~cle i fvh

resioration of the damage 10 the Area of Association Responsibility.

8.7 Repair and Replscement of Damagsd or Destroyed Property

Any portion of an Area of Association Responsibility which is damaged or destroyed shel! he repaired or
replaced promptly by the Association unless: (1) repair or replacement would be illegal under any state or local
health or safety starute or ordinznce; (i) Members, representing al feast sixty-seven percent {67%; of the total

authorized votes in the Association. at one voiz per Lot elect not to rebuild by vote or proxy cast &t a duly heid

meeiing

+

[T

of by writien agreement. The cost of repair or replacement in excess of insurence proceeds and reserves
shalt be paid by the Association. If ali aof the Areas of Associstion Responsibility are not repaired or replaced,
insurance proceeds ztributable 10 the dazmeped Areas shall be ysed o restore the damaged Arcas to a condition

which is not in violation of any state or local health or safety statute or ordinance and the remainder of the proceeds

shall either; (i) be rewined by the Association as an additional capital reserve; or (ii) be used for payment of :

cperating expensss of the Association: if such action is approved by the affirmative vole of written consent, or any

combination thereof, of Owners representing more than fifly percent (50%) of the voies in the Associzrion,

Subject to other pravisicns of this Ueclaration, in the event of damage 1o or desituction of any part of a
Residential Dwelling or Lot, the Owner of each Lot shall reconstruct the same as soon as reasanably practicable and
substantially in accordance with the plans and specifications therefore or shai] remove all debris from the Lot such
nhaa ihe Lot does not have an unsightly appearance or othcrwise constitute a nuisance. Each Owner shall have an
casement of reasonable access into any adjacent Lot for purposes of repair or reconstruction of his Residential
Dwelling as provided in this Section 3.7,
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ARTICLE S
GENERAL PROVISIONS

2.1 Enforcement

The Association or any Qwner shall have the right to enfores the Project Dacuments in any manner
provided for in the Project Docwmenis or by law or in equity, including. but nol timited tg, any achion to obtain an
injunction to compel removal of &ny improvements constructed in violatlon of this Declaration or 1o otherwise
compel compliance with the Project Documents. The failure of the Association or an Owner to take enforcement
sction with respect (0 5 violation of the Praject Documents shelf not constinate or be desmed 3 warver of the righi of
the Association of any Owner to enforcs the Project Documenis in the future. I any lsw sul is fiied by the
Association or any Owner 1o enforee the provisiens of the Project Decuments or in any other manner zrising out of
the Praject Documents or the aperations of the Association, the prevailing party in such action shall be entitled to
recover from the other party all aftorney’s fees incurred by the prevailing party in the action. in addition to any other
rights or remedizs available 1o the Association pursuant 10 the Projest Documents or at law of in equily, the
Association shall have the power 1o levy reasonable monetary fines or penaltics against an Owner for 3 violation of
the Praject Docurnents by the Owner or by any Resident of the Owner's Lot or their guests and invitees under their

control.

9.2 Term: Mazthod of Termination

This Declaration shall continue in full force and effect for o term of tweniy (20) years from the daie s
Declaration is Recorded, Afer which time, this Declaration shall be automatically extended for successive periods
of ten (10} years each, This Declaration may be terminated at any time during the initial term of this Declaration or
any extension or rencwal term, if such termination is apprd?cd by the affirnative vote or written consent, or any
combinstion ther=ol, of the Owners representing ninety percent (90%) or more of the voles in cach class of
membership and by the holders of First Montgages on Lots, the Owners of which have seventy-five pereent (75%) or
more of the votes in the Association. if the necessary voles and consents are 0bminc¢ the Board shall cause to be
Recorded with the County Recorder of Yavapai County, Arizona, a Certificate of Termination, duly signed by the
President or Vice-President and artested by the Secretary or Assistant Secretary of the Association, with their
signatures acknowledged. Thereupon, this Declaration shall kave no further force or effect and the Association shall
be dissolved pursuant 1o the provisions set forth in the Articles,

Micva e,
B o [ T e

Declaration may be amended at any time during the initial term of this Declaration or any renewal or extension term,

without regard 1o whether such amendments are of uniform effect as 1o the Owners or the Lots, by the written
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agproval or e afinrnative vote, oF any combinston thereol, of noi less than sixty-seven peTTeni (67%) of the

Members, with one {1) vota per Lot

932 Declarant, so long as Declarant owns any Lot and thercafier ihe Beard, may amend this
Declaration or the Plat, without obtzining the 2pproval or consent of any Quner or Fimt Mormgagee in order

conform to this Declaration to the Plat or to the requirements or Zuidelines of the Federal National Morgage

9.3.3  Solong as the Declarant ovns any Lot, any amendment 1o this Declaration must be approved in

#TING by the Declarant.

2354  Declarani, so long as Declarant owns any Lot, and thereaRer the Board, may amend this

Declaration without the consent of any cther Cwrer or First Morgages to coreat any ermor of inconsistency in the

235 So long as Declarant guns the requisite number of Lots under this Section 9.3 10 effect an
amendment hereunder, any amendment to this Declaration shall be signed by Declarant and Recorded in the records
of the County Recorder of Yavapai County, Arizona. Al any time Declarant does not own the reguisite number of
Lots. any amendment approved by the Board pursuant to Sections 9.3.1, 9.32, or 9.3.5 shal be signed by the

President or Vice President of the Association 2nd shall be Recorded with the County Recorder of Yavapai County.

Arizona, and any such amendmen( shall certify that the amendment bas been approved as required by this Section
9.3. Unless a later effective date s specified in the amendment, any amendment to this Declaration shall be effective

upon the Recording of the instrumant.

9.3.6  Declarant may amend the Plut at any time without the consent of any other Owner to alter the size
of and the boundaries between any Lots still owned by Declarant and Declarant’s Affiliates so long as all such
aliered Lots are owned by Declarant and Declarant’s Affiliates, and may modify ar change the boundaries of any the
Common Area so long as the size of the Common Area in total is not diminished more than ten percent (10%), so
long as the changes do not materially impair (and at least by ten percent (10%)) the total value of the .Commun
Arcas and so long as the changes do not materially increase the share of Common Expenses payahle by Owners,
Owners hereby consent to any re-platting of the Project necessary lo nccomplish-the foregoing. but do not hereby
consent to any re-planing. which alters the size, location of boundary of a Lot they may then own. Notwithstanding
the forgoing, the provisions of this Section shall not prohibit the Declarans from deeding additional property. sa lang
a5 it is free and clear of liens, to the Association.
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9.2 adgitional Requirsementy fzr Ameadment of Cortzia Provisions

b

The following provisions da not apply to amendments 10 ths Project Deziments or terminztion af th

Projact 23 3 resuil of destruction, damage. or condemmation:

94.1  The consent of the Members who have the right to cast at l=ag sixty-seven percent {67%) of the
votes in the Association, at one vote per Lol and the approval of Eligible Mortgage Holders holding First Mortgages
on Lots which havz at feast fifty-one percent (5 1*0) of the voies of Lots subject tu First Morigages held by Eligible
hortgage Helders shall be required (o terminate the legal status of the Project as a subdivision under Arizona law:

and

342 Thr consent of the Members who have the right 5 cast 2t Jeas: sixiy-seven percent (67%] of the
voles in the Assaciation, af one vole per Lot and the approval of Eligible Mortgage Holders holding First Morigages
on Lois which have a jeast fifty-one percent (51%) of the votes of Lots subject to First Mortgages held by Eligible
Mortgage Holders shall be required 10 add to or amend any "malerial™ provisions of the Project Documents which
establish, provide for, govem, or regulate any of the following: (i} voiing: (ii} Assessments, Assessment lisns or
subordination of such liens: (iii) reserves (should they be estabiished) for maintenance, repair, and replacement of
the Common Area and other Areas of Association Responsibility; {iv) hazard insurance or fidelity bonds; (v) rights
1o use of the Common Area or interest in the Common Arza; (vi) responsibility for maintenance and repair of the
various portions of the Project; (vii) expansion or contraction of the Project by the addition, annexation, or
withdrawal of property 10 or from the Project, ckccp{ as specifically provided in Section 2.3 above; (¥iii}
cenvertibility of Lots into Commen Area or of Common Area into Lots or any change in each Owner's respeclive
interest in the Common Area as 2 Member of Association, except as specifically allowed herein: (ix) leasing of Lots;
and (x) imposition of any right of first refussl or sjmjlar restriction on the right of an Owner to sell, transfer, or

otherwise convey his Lot (subject to further provisions of Section 9.5.12 below).

942  No addition or armendment 1o the Project Documents shall not be considered "material” if itis for
the purpose of carrecting technical errors, is for clarification, is designed to conform a provision 1o applicable [aw,
regulations or an approved Plat, or is allowed by the provisions of this Declaration. An Eligible Morgage Holder,
which receives a written request 1o approve additions or amendments under this Section 9.4 and does nof deljver or
post to the requesting party a negative response within thirty (30) days, shall be deemed to have approved such
requests. The eligible Mortgage Holder is deemed to have received & wrilten request three (3) days after the same is
mailed postage pre-paid to said Mortgage Holders' address of record in the mortgage or any address that said

Mongege Holder provides in writing ta the Association.
9.5 Interpretation

A court of competent jurisdiction, the Association's construction and interpretation of the provisions hereof

shall be final, conclusive and binding as to all Persons and property benefited bound by this Declaration. in the event
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of any conflics berwesn this Seclaration ie Anicie. Bylaws. Assoriarion Rules. or Architecrural Committec
Rules, this Declaration shall control. © - for judicia) constricrion, the Assotiation shall have the sxclusive right
¥ construe and interpret the provisions Declaraticn. 1n the event of any conflic) berween the Articles ard the

T,

3.6 Severability
Any determination by any court of compelent jurisdiction that any provision of this Declaratien is invalid

or unenforceable shall not affect the validity or eaforceabitity of any el the other provisions hereof

3.7 Rue Agsinsi Perpetuities

if 2ny interest, privilege, covenant, or right created by this Daclaration shall be unlawful, void or voidable
for violation of the Rule against Perpetuities or any related rule, then such interest. privilege, covenant, or right shall
continue unti] twenty-one (21) years after the death of the lagt survivor of the now living descendants of the

President of the United Staies in office on Lhe date this laration is Recorded.

9.8 Non Waiver and Nan Party

Declaranis’ failure to enforce or utilize any right or power it may have under this Declaration shail not
constitute a waiver of Declamants’ rights or powers relating to the same type or similar events, activities or situstions,
The fact that Declarant may have the power, right or authority to do an act or take some action shall not mean. in
any and all events, by implication or otherwise, that it is required or responsibie to take such act or action. Declarang
makes 6o werranties or representations unless the same are set forth with particularity herein, including being
identified as warranties and/or representations herein and no warranties, representations or duties shal] be implied
based upon the terms of this Declaration.

9.9 Change of Clreumstances
Except as otherwise expressly provided in this Declaration, no change of conditions or circumstances shall

operaie 1o extinguish, lerminate, or modify any of the provisions of this Declaration,

9.10 Notice of Violation

The Association shnfl have the right to record a written notice of 2 lr'l'olaliqn. by any Owner or Resident of
any restriction or other provision of the Project Documents. The notice shall be executed by an officer of the
Association and shall contain substantially the following in formation: (i} the name of the reputed Qwner or
Resident violating, or responsible for the violation of the Project Documents: (i) the legal description of the Lot
against which the notice is being Recorded: (iii) 2 brief description of the nature of the violation: {iv} a statement
that the notice is being Recorded by the Association pursuant to this Declaration; (v} a statement of the specific sieps

which must be taken by the Owner or Resident lo cure the violation. Recordation of a notice of violation shall serve
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15 nelice o the Owmer and Resident. and zny subsequeni Purchaser or other Person who may acquire the Lot. that.
there is such a violation. If, aflar the recordation of such notics, i is determined by the Association that the viglalion |
referred 1o in the notice does ROl exist or that the violation referred fo in the notice has Been cured, the Assoiation
may recoid & “Notice of Compliance” and shal] record a Notice of Campliance within twenty (20) days after receipt
of a written demand for the same from the Cwner. The ~Notice of Compliance™ shal! state the legai description of
the Lot against which the notice of violation was Recorded, and the Recording data of the notice of violation, and
shail state that the violation referred 10 in the notice of violation has been cured ar that the violation does not exist. -
Failure by the Association to record a natice of violation shall ot constitute a waiver of any such viplation,
constitute any evidence that no vielation exists with respect 1o a particular Lot o7 constinmte a waiver of any right of

the Asstxiaiion 1o enforee the Prajeet Documents.

AR L:;afs. Ordinances, and Regulations

The covenants, conditions, and restrictions set forth in this Declaration and the provisions requiring Qwners .
and cther Persons to obiain the gpproval of the Hoard or the Architectural C‘omminee with respect to certain actions
ar independent of the chlizaticn of the Owriers and other Persans 1o comply with all appiicable laws, ordinances,
end regulations. Compliance with this Declaration shall not relieve an Owner or any other Person from the :

obligation to also comply with all applicable laws, ordinances, and regulations. Any violation of any state, municipal

ot local law, ordinance. or regulation pertaining to the ownership, occupation, ot use of any property within the
Project is hereby declared to be a violatien of this Declaration and subject to any or all of the erfarcement

procedures set forth herein,

912 Right to inspect Documents; Audited Finsncial Statements ) _
The Association shall make available 1o Owners. Mortgagees. and insurers or guarantors of Firstl!
Mortgagees, current copies of the Project Documents and the books, records, and financial statements of the
Assaciation. "Avzilable® means available for inspection (and copying at the expense of the requesting party), uponi‘
request, during normal business hours or under other reasonable circumstances. In addition, First Moﬂgagees:
holding fifiy- one percent {51%} or more of First Mortgages shall be entitled 1o have prepared, at their expense, an'
sudited financial statement of the Association for the immediarely preceding fiscal year if one is not othcrwiscf
available, and the Association shalf have prepared and distributed such statement 1o the First Mortgagees n:questingii

it within a reasonable time following receipt by the Association of the request.

9.13 Condemnation
Upon receipt of notice of intention or notice of proceedings whereby all or any part of the Common Areais

o be taken by any governmental body by exercise of the Power of condemnation or eminent domain, all Owners
shall be immediately notified by the Association thereof The Association shall represent the Owners in any
condemnation or eminent domain proceedings or in negotiations, settlements, and agreements with the condemning
authority for acquisition of any part of the Common Area and cvery Owner appoints the Association as his attorney
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in fact for ihis purpose. The eniire award made s severance damages o7 the eniire amoumt received and pad in
anficipation and settlament {or such taking, after deducting therefrom, in =ach case. ressoneble and necessary cosis
and expenses, including. but not limited to. aftorneys’ fees. appraisers’ fees, and court costs {whick net arnount shall
hereinafier be referred 10 a5 the "Award™). shall be paid to the Association as trusiee for the use and benefit of the
Association. The Association shall. as it is pracricable, cause the Award o be utilized for the purpase of repairing
and restoring the Project, including, if the Association deems it necessary of desirable, the replacement of any
Improvements so taken or conveyed,

In the event of any taking of any Lot in the Project by eminent domain, the Owner of such Lot shall he
i€ EWArG {Gr such taking. and afler acceprance thereof he and alf of his mongezees shall he
divested of all interest in the Project if such Chwier shall vacate his Lot as & result of such taking, The remaining
Owners shall decids by majority vote whether to rebyild or repair the Project or 1zke other action. The remaining
portion of the Project shall be resurveyed. if necessary, and the Declaration shall be amended to reflect such taking,
In the event of & taking by eminent domain of more than one Lot ar the same time, the Association shall participate
in the negotiations and shall propose the method of division of the proceeds of condemnation where Lots are aot
valued scparately by the condemning authority or by the court. In the event any Owner disagrees with the proposed

allocation, he may have the matter submitted to arbitration under the rules of the American Arbitration Association,

9.34 References to This Declaration In Deeds

Deeds 10 and instruments affecting any Lot or any other portion of the Project may contain the covenants,
condilions, and restrictions herein set forth by reference 1o this Declaration, but, regardless of whether any such
reference is made in any deed or instmnian each and all of the provisions of this Declaration shail be binding upon
the Owner or other Person claiming through any deed instrument and his heirs, execulors, administrators,

successofs, and assignees, -

9.15  Gender and Number

Wherever the context of this Declaration so requires, the words used in the masculine gender shall include
the feminine and neuter genders; words used in the neuter gender shall include the masculine and feminine genders;
words in the singular shall include the plural; and words in the plural shall include the singular. '

9.16  Ceptions and Titles
All captions, titles, or headings of the Anticles and’ Sections in this Declaration are for the purpose of
reference and cenvenience only and are not to be deemed to limit. modify. or otherwise affect any of the provisions

hereof or to be used in determining the intent of context thereof,
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2,17 Motices

i notice of any action or proposed action by the Raard or any committee or ¢f eny meeting is requirsd by
applicable law, this Declaration or resalution of the Board, t0 be given to any Owner of Resident. then. unless
otherwise specified herein or in the resolution of the Board, such notice requirement shall be deemed satisfied if
netice of such action or mesting is published in any Rewspaser of general circelation within Yavapai Coanty. This
Section 9.17 shall not be construed 10 raquire that any notice be given if not otherwise required and shall not prohibit

salisfaction of any notice requirement in any other manner.

9.13 FHA/VA Approve)

Solong as there s Class & membership i the Association. and i required by law and Secrion 9.29 Below,
tne following actions shall require the prior writlen epproval of the Federa) Housing Administration or the Veterans
Administration: annexation of additional prepeniss {other than the Annexahles Property), dedicarion, mongaging, or
conveyance of Common Area, and amendment of this Deciaration.

810 No Absolute Liabitity
Na provision of the Project Documents shall be interpreted or construed as impasing on Owners absolute
liability for damage to the Common Area or the Lats. Owners shall only be responsible for damage 10 the Comman

Area of Lois caused by negligence or intentional acts of the Orwners or Residents of their Lots.

9.20 References to YA and FHA

in various places throughout the Project Documents, references are of may be made 10 the Department of :
Veterans Affairs ("VA") and the Federal Housing Administration {("FHA"}) and, in particular, to various consents orf
approvals required of either .or both of such agencies. Such references are included so 8s 1o cause the PTojcct?
Drocuments to mest ceriain requirements of such agencies only should Declarant, in its discretion, request approval |
of the Project by either ni both of those agencies. Unless and uniil FHA or VA have 50 approved the Project as§

scceptable for insured, ali references herein to required approvals of consents of such agencies shall be deemed null '
and void and no foree and effect. j

9.21 Declzrant’s Right to Use Similar Name

The Association hereby itrevocably consents (o the use by any other corporation or other entity which may
be formed or incorporated by Declarant of an sntity name which "is the same or deceptively similar o the same of
the Association, provided, hawever, one or more words are added 1o the name of such other entity to make the name
of the Association distinguishable from the name of such other entity. Within five {5) days afler being requested to
do so by Declarant. the Association shall sign such letiers, documents, or other writings as may be required by the
Arizena Corporation Commission or the Arizona Secretary of State in order for any other corporation or other entity
forrned or incorporated by the Declarant to use a name which is similar to the name of the Association.
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827 Rights of Dechazant's AfTiates

Declarant’s Affiliates, Read Homes, Inc.. an Arizona Carporzticn and;or Read Develonment. Inc.. an
Arizona Corporation, shall have any and all righis granted and reserved herein te the Declaram as regards
developing the Project. By way of Hlustiation, AMiliates shall noi, thus, be subjeci 1o the provisiens of Sections 3.1

and Affiliate will be entitled to utiljze alf eassements granted 10 Declarant n-Article 4,

2.23  Authority io Execule Dectaration

This Amended and Restated Declaration of Covenants, Conditions and Resirictions is executed solely by
C% Coitonwood Properties as the Declarant of record on the Project. BGeclarant js tmpowered 10 executs this
Declarstion bersuss Doclaren s the Cwner of in excess of sixiy-seven peicent {67%s) of ihe Lots in buth the
partions of the Project, mcluding that designated in the Plar as Cotonwood Square and the portion dé—si@afcd as
Cottonwood Commons, and no spproval from any other persen beyond the signature of the Declarant is necessary
for this Amended and Restated Oeclaration 10 be cffective and binding,
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i WITNESS WHERTOF, the undersignad, being vhe Declarant heremn, has hereunto a2t ity hend [o be efective as
of the dme frm 222 forth zbove.
DEICLARANT:

C¥ COTTOMWOOD PROPERTIES, L1LL,
23 Arizona Limited Liability Compaxuy

/N,

Chiia Rexd, Mamber

STATE OF ARIZONA
} 23
COUNTY CF EF& &E&l

On this ,{B}'_Hday of February, 2604, before me, undersigned ootary public in and for eaid county and slate,
personaily appeared Chris Read, the sole member of CW Cottomwood Properties, LLC 2n Arizona Limited Liability
Company, pcnomﬂybaown(orpmved)lomlcchnpawannameismbsqibﬂmLheabowinﬂnumt
and who acknowledged that be seacistad the hbcvcmﬂrmmfmaedcab'hzlfoftbﬂmmthcammY

an puthonzed offices theraof,

NOTARY PUBLIC

My Commission Expires:

q-11-0b_
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EXHIBIT 74"

- and Tratts A-S, COTTONWCOD

Units 1A21A, Linits 1B-418. Units 33C-40C and Unit 39D, Lots | through 22
SQUARE/COTTONWGGOD COMMONS, eccording fo the Plat of Record in Book 42 of Maps. Pages 15-17

records of ‘ravapaj County, Arizona,
acrals. ores. metais of every kind and character as reserved from said land.
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